Lsu ‘ Board of Supervisors

LSU BOARD OF SUPERVISORS MEETING
Royal Cotillion Ballroom, LSU Student Union
Louisiana State University
310 LSU Student Union, Baton Rouge, LA 70803
Friday, August 14, 2020 | Time: 10:30 a.m. CT

Due to the gubernatorial order limiting gatherings to 50 people, the room occupancy is being strictly
monitored. Provisions have been made for people seeking to make public comment, and those interested
in making public comment should contact the LSU Office of the Board of Supervisors (Isuboard@lsu.edu)
one hour before the Board meeting starts. Masks will be required for those making public comment, but
they will not be allowed to remain in the room for the duration of the meeting. However, the meeting will
be telecast via Zoom at: https://lsu.zoom.us/s/93894908297. The public may also submit written
comments related to agenda items and those will be added to the official record.
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Call to Order and Roll Call
Invocation and Pledge of Allegiance
Oath of Office for New Board Members
Public Comment
Committee Meetings
A. Academic & Research Committee
1. Request from LSUHSC- New Orleans for Continued Designation as a Center of Excellence
for the Stanley S. Scott Cancer Center
2. Request from LSU Health Sciences - New Orleans for Continued Designation of the
Neuroscience Center of Excellence
3. Request from LSU A&M for Conditional Approval of the Early Childhood Education
Institute
4. Request from LSU to Establish the LSU Pre-Engineering Pathway Gold STEM Seal
Scholarship
B. Property & Facilities Committee
1. Request from LSU Health Sciences Center-New Orleans to Approve a Revision to a Prior
Authorization to Enter into a Cooperative Agreement and Lease with the LSU Health
Foundation, New Orleans to Develop New Student Housing
C. Legal Affairs Committee
1. Authorization of the President Related to Previously Approved Resolutions
D. Audit Committee (9:45 a.m., Atchafalaya Room)
1. 2020 4t Quarter Audit Summary
Reconvene Board Meeting
Approval to Amend the LSU Board Bylaws to Address Voting and Establish the Inclusion &
Diversity Committee
Approval of Meeting Minutes
Personnel Actions Requiring Board Approval
A. Annual Presidential Evaluation
Reports from Council of Staff Advisors and Council of Faculty Advisors
President’s Report
Reports to the Board

The Board or its Committees may enter into Executive Session in accordance with the provisions of LA R.S. 42:17

August 2020 Meeting Agenda | 1


mailto:lsuboard@lsu.edu
https://lsu.zoom.us/s/93894908297

A. Approve 2021 Board Meeting Dates
B. FY20 4th Quarter Consolidated Investment Report
C. 2020 Internal Audit Report

XII. ~ Committee Reports

XIV.  Chair’s Report

XV.  Adjournment

The Board or its Committees may enter into Executive Session in accordance with the provisions of LA R.S. 42:17
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Lsu ‘ Board of Supervisors

LSU BOARD OF SUPERVISORS
AUDIT COMMITTEE MEETING
Atchafalaya Room, LSU Student Union
Louisiana State University Student Union, Baton Rouge, LA 70803
Friday, August 14, 2020 | Time: 9:45 a.m. CT

Due to the gubernatorial order limiting gatherings to 50 people, the room occupancy is being strictly
monitored. Provisions have been made for people seeking to make public comment, and those interested
in making public comment should contact the LSU Office of the Board of Supervisors (Isuboard@lsu.edu)

one hour before the Board meeting starts. Masks will be required for those making public comment, but
they will not be allowed to remain in the room for the duration of the meeting. However, the meeting will
be telecast via Zoom at: https://lsu.zoom.us/s/93894908297. The public may also submit written

comments related to agenda items and those will be added to the official record.

A. Audit Committee
1. 2020 4th Quarter Audit Summary

The Board or its Committees may enter into Executive Session in accordance with the provisions of LA R.S. 42:17
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Board of Supervisors

SECTION A

ACADEMIC & RESEARCH COMMITTEE

BOARD OF SUPERVISORS MEETING | AUGUST 14, 2020



L5SU)

Board of Supervisors

Request from LSU Health Sciences - New Orleans for Continued Designation of the
Stanley S. Scott Cancer Center of Excellence

Date: August 14, 2020
1. Bylaw Citation
Pursuant to Article VII, Section 1, Paragraph A

A. Any matter having a significant or long-term impact, directly or indirectly, on the
finances or the academic, educational, research, and service missions of the
University or any of its campuses.

2. Summary of Matter

LSU Health Sciences - New Orleans is requesting five-year, continued Center of Excellence
designation of the Stanley S. Scott Cancer Center (SSSCC). The Center was established in 1990
and was approved as one of the BoR Centers of Excellence in 1991. As a Center of Excellence, the
SSSCC brings together basic science, population science, and clinical investigators to enhance the
understanding of cancer overall and, in particular, to study the causes, effects, and treatments of
cancer among the population. Its specific mission is “decreasing cancer incidence and mortality
in the state of Louisiana with particular emphasis on those citizens in the greatest need, the
medically underserved, and minority population”. Its goals are to increase research capacity and
productivity, increase the participation of patients in clinical trials, enhance continuing education
and foster scientific collaborations, increase community outreach and education, and compete for
National Cancer Institute (NCI) designation.

To achieve these goals, the Cancer Center leadership has established focused programs led by
well-funded, internationally recognized researchers and clinicians. The SSSCC has grown into a
multidisciplinary matrix organization, drawing membership and expertise from almost every
department within LSU Health’s Schools of Medicine, the School of Public Health and
collaborations with other LSU Campuses including the LSU School of Veterinary Medicine, the
Pennington Biomedical Research Center and the LSU - Feist Weiller Cancer Center in Shreveport.
In addition, it has extended collaborations with other private non-profit medical centers
including the Ochsner Clinic Foundation, the Mary Bird Perkins Cancer Center, and the Tulane
School of Medicine.

Over the past five years, the SSSCC successfully recruited four well-funded investigators in the
field of Cancer Biology. These investigators moved to New Orleans with multiple grants (federal
and foundation grants) totaling in excess of $8M. This has increased total Center grants over this
five-year timeframe to approximately $85M in total funding. In addition, the SSSCC has recruited
several additional oncology subspecialists aimed at expanding services and research capabilities.
These include four additional hematology/oncology specialists, one urologic oncologist (and one
additional being interviewed), two gynecologic oncologists, one neuroendocrine oncologist, two
pediatric oncologist and one neuro-oncologist. These clinicians have helped expand services and
more importantly are the leaders in NCI-supported and pharmaceutical clinical trials. They have
made it possible for the SSSCC to become one of the leading institutions in the NCI Community
Oncology Research Program (NCORP).



In addition, SSSCC researchers have published 102 manuscripts over the past five years. These
activities have also allowed investigators to gain national leadership roles in basic and clinical
activities including mid-career and senior level basic researchers who are serving in NIH Study
Sections or National Cancer Institute Boards and junior clinical investigators have now started to
assume leadership roles in various organizations.

Over the past five years, the clinical teams at the SSSCC have been highly successful in expanding
the number of patients participating in clinical studies and clinical trials. As the leaders in the
Gulf South Clinical Trials Network (Gulf South CTN, a grant funded by the National Cancer
Institute under the NCI Community Oncology Research Program (NCORP), the clinicians and
nurses have increased by tenfold the number of patients participating in cancer prevention, early
detection and treatment studies. In 2014, an average of 120-130 patients per year were enrolled
into clinical studies. In 2019, 1,501 patients were enrolled (an over 10-fold increase). The National
Cancer Institute recognized this success by awarding four of the six platinum awards in clinical
trials to LSU faculty and staff.

3. Review of Business Plan

LSU Health New Orleans recently proposed and successfully obtained approval (from the Board
of Regents) for the creation of a new Department of Interdisciplinary Oncology (DIO). The DIO
will provide an integrated academic framework for the Stanley S. Scott Cancer Center's (SSSCC)
investigators and clinicians. This new academic structure represents better alignment of the
researcher's goals and activities. This places the SSSCC in a much stronger position to recruit
highly qualified, funded cancer investigators in a variety of cancer-related disciplines, and
clinicians who can translate research findings from the laboratory to the clinic and enhance
patient care. The DIO also allows the SSSCC to focus on the promotion and creation of specialized
research teams by bringing together funded faculty/investigators from a broad variety of
disciplines and clinical translational specialties who are focused on cancer research. The DIO is
thus the only academic integrated cancer department in Louisiana. Combining the work of basic
scientists with clinicians and epidemiologists, its integrated structure will allow for the rapid
development of new discoveries and treatments, and the understanding of their potential benefits
to theregion's patient populations. In addition, this effort will attract highly competitive and well-
established cancer investigators to the State of Louisiana from all parts of the country, new
funding opportunities and a focused effort to promote cancer research under one program. This
will allow researchers, patients and donors to work with distinct programs that develop
innovative research, and pioneering clinical initiatives that offer cutting edge treatment

for cancer.

The four major funding sources for the SSSCC are a Tobacco Excise Tax that is routed through
the Louisiana Cancer Research Consortium (LCRC) (14% of budget), state funds provided by the
LSU School of Medicine in New Orleans (53% of annual budget), grants (32% of our budget),
clinical trials and donations/pledges (1% of budget). The largest increase in funding has been the
successful pursuit of new major grants including the Gulf South Clinical Trials Program ($13.5
million dollars over six years), the COBRE - Center for Translational Viral Oncology ($1 OM over
5 years), and the P20 "Understanding and Addressing Cancer Health Disparities in Louisiana
($2.9M over 3 years). In addition, the recruitment of new faculty has increased our number of
existing RO1 type grants. All expenditures are covered by incoming revenue.



4. Fiscal Impact

Not applicable

5. Description of Competitive Process
Not applicable

6. Review of Documents

A Board of Regents Progress Report and Request for Continued Designation as a Center of
Excellence and budget form are on file with the LSU Office of Academic Affairs.

7. Parties of Interest
Not applicable

8. Related Transactions
Not applicable

9. Conflicts of Interest

Not applicable

RESOLUTION

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors does hereby approve the
request from LSU Health Sciences -New Orleans for continued designation of the Stanley S. Scott
Cancer Center of Excellence, subject to approval by the Louisiana Board of Regents.



RESEARCH CENTERS OF EXCELLENCE

NEUROSCIENCE & CANCER
T[T ) IR

" LSUHealth

NEW ORLEANS




 Founded in 1989, one of first Centers of Excellence

* Multidisciplinary approach to advance
understanding of brain functions and diseases of the
nervous system through research, development,
mentoring, and innovation

* Recognized in Alzheimer’s, Parkinson’s, pain, stroke,
brain and spinal cord injury, retinal degeneration

* Directed by Dr. Nicolas Bazan, MD, PhD, Boyd
Professor



NEUROSCIENCE CENTER OF EXCELLENCE

* Dozens of interdisciplinary faculty enhance scope of activities in
basic & translational research and novel drug development

* New grant funding of $55 million over past 5 years

* Key Discoveries

* New class of safer, non-addictive pain medications
* Mechanism for brain cell communication during stroke

* Compounds to protect cells against neurodegenerative
CINCENE

* Over 70 inventions leading to patents, licenses, and start-ups



NEUROSCIENCE CENTER OF EXCELLENCE

e National and International Prominence

* Lecture series of nearly 4 decades, brings globally prominent scientists,
including multiple Nobel Laureates, to campus for 1-2 day interactions

* Multiple international collaborations and awards
* Graduates placed around the state, nation, and world
* Community Service
* Leading creation of statewide Alzheimer’s disease consortium

* SUN Program — Summer Undergraduate Research Program in
Neuroscience

* Economic development through new venture creation



STANLEY S. SCOTT CANCER CENTER

* Founded in 1990 with a multidisciplinary approach

;i_ i

to cancer research, education, outreach, & patient care : Rl

* Mission is to decrease cancer incidence & mortality in Louisiana,
especially for those citizens with greatest need, the medically
underserved and minority population

* Special focus on molecular signaling, population science, genetics and
viral carcinogenesis, and immunology

* Combines basic science, population science and clinical science
* New Department of Interdisciplinary Oncology
* Directed by Dr. Augusto Ochoa, MD



STANLEY S. SCOTT CANCER CENTER

* Over 100 affiliated faculty, multiple specialties and schools

* Selected Key Initiatives:
* Minority-Based Community Clinical Oncology Program (MB-CCOP)
* S11 million NIH-COBRE grant to Mentor Translational Researchers

 Gulf South Clinical Trials Network

* Dillard-LSUHSC Minority Health and Health Disparities Research
Center (MHHDRC), first NIH-funded health disparities research
center in LA

MINORITY / UNDERSERVED




STANLEY S. SCOTT CANCER CENTER

* New grant funding of S85 million over the past five years
* Regional, State, National and International Collaborations
* Community Service
* Over 5 years, led a 10x increase in patients in clinical trials
* Doubled number of sites offering access to clinical trials
* Enhanced focus on health disparities through large federal grants
* Planning underway to compete for NCI designation

* National Search for Director launched, with support from LCMC



L5SU)

Board of Supervisors

Request from LSU Health Sciences - New Orleans for Continued Designation of the
Neuroscience Center of Excellence

Date: August 14, 2020
1. Bylaw Citation
Pursuant to Article VII, Section 1, Paragraph A

A. Any matter having a significant or long-term impact, directly or indirectly, on the
finances or the academic, educational, research, and service missions of the
University or any of its campuses.

2. Summary of Matter

LSU Health Sciences - New Orleans is requesting five-year, continued Center of Excellence
designation of the Neuroscience Center (NCE). The Center pursues a multidisciplinary approach
to neuroscience education and research with the primary mission to foster and conduct science
of the highest caliber that advances the understanding of brain function and diseases that affect
the nervous system. One of the primary activities of the NCE is to mentor early-career laboratory-
neuroscientists and clinician neuroscientists through fundamental and translational research.
Further, the NCE has devised multiple smart ways to work with many other institutions - public,
private, academic, commercial -- reflecting the innovation and discovery-motivated fundamental
science that it has developed and nurtured. The LSU Neuroscience Center of Excellence is
recognized nationally and internationally as one of the best places to study, learn, understand
and conquer Alzheimer disease, Parkinson disease, age-related macular degeneration, inherited
retinal degenerations, deafness, brain tumors, stroke, pain and other diseases.

Since its inception in 1989, the NCE has established educational, research and clinical programs
directed toward Alzheimer disease, Parkinson disease, pain, stroke, brain and spinal cord injury,
epilepsy, depression, blinding eye diseases, schizophrenia, and developmental and hearing
disorders. Cutting-edge research programs on the molecular and cellular bases of neural diseases
are a key to the Center's innovative educational programs: 1) the Interdisciplinary Neuroscience
Graduate Program (PhD or MD/PhD in Neuroscience) attracts outstanding students from
Louisiana, USA, and around the world, 2) postdoctoral fellowships train the next generation of
scientists, and 3) the Summer Undergraduate Neuroscience (SUN) Program mentors top
Louisiana undergraduate students through lectures and hands-on research. Several seminar
programs and lectureships host renowned scientists and Nobel Laureates who present their work
to the LSUHSCNO community.

Innovators from the NCE's drug-discovery program have reported seventy invention disclosures
that have resulted in several patents or patent applications; some of these innovations form the
base of start-up pharmaceutical/biotechnology companies in Louisiana. In addition, the expertise
of the Center's investigators has drawn the interest of the biotechnology and pharmaceutical
industries on the application of knowledge gained through their cutting-edge research.

The Neuroscience Center of Excellence is active in technology transfer, is dedicated to retaining
in Louisiana the technical expertise and patents generated through discovery and is undertaking



a major expansion. In bringing together academic and governmental agencies and private/public
partnerships, the NCE has had a pivotal role in innovative approaches to the treatment of
disorders of the nervous system and in advancing the understanding of the mechanisms of
diseases.

The Center thus has had an economic impact in Louisiana through significant federal and private
research funding. Over the last five years, it has generated innovative, competitive science that
has attracted $55,225,000 in funding. Currently, the Neuroscience Center of Excellence faculty
bring in $22 million in grants

A few examples of the tremendous work and service the NCE provides to the greater community
are: the creation of the first statewide program on Alzheimer’s disease that brought together the
hospitals and institutions throughout the state of Louisiana, is in development of a new non-
addictive, non-toxic pain killer unlike acetaminophen and NSAIDs, and has begun therapeutic
approaches for the COVID-19 virus, including an inhalable novel lung surfactant that could
prevent and limit virus shedding and attenuate disease onset/progression.

3. Review of Business Plan

The NCE is supervised by the Internal Advisory committee (IAC), made up of Neuroscience
Center faculty. Its purpose is to monitor mentorship effectiveness and Center progress, evaluate
opportunities available to and the needs of Center investigators, and review usage and
effectiveness of the Center's Core Facilities and services. The External Advisory Committee (EAC)
is made up of five members and one ex officio member from nationally recognized institutions.
The purpose of the EAC is to provide an outsider perspective to assess the implementation and
operation of the NCE to provide advice to the center Director, Dr. Nicolas Bazan. Lastly, the
Community Advisory Committee (CAC) is made up of business and community leaders from
the greater New Orleans area. The purpose of the CAC is to provide advice to the Center Director
on raising awareness of the Center's activities to members of the New Orleans community and
residents of the State of Louisiana.

The NCE also has 19 core faculty members, 15 jointly appointed faculty, and five administrators,
with Dr. Nicolas Bazan as director. All expenditures are covered annually by the revenue from
institutional support, clinical income, and grants.

4. Fiscal Impact

Not applicable.

5. Description of Competitive Process

Not applicable.

6. Review of Documents

A Board of Regents Progress Report and Request for Continued Designation as a Center of
Excellence and budget form are on file with the LSU Office of Academic Affairs.



7. Parties of Interest
Not applicable.

8. Related Transactions
Not applicable.

9. Conflicts of Interest

Not applicable.

RESOLUTION

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors does hereby approve the
request from LSU Health Sciences -New Orleans for continued designation of the Neuroscience
Center of Excellence, subject to approval by the Louisiana Board of Regents.



L5SU)

Board of Supervisors

Request from LSU A&M for Conditional Approval of the Early Childhood Education
Institute

Date: August 14, 2020
1. Bylaw Citation
Pursuant to Article VII, Section 1, Paragraph A

A. Any matter having a significant or long-term impact, directly or indirectly, on the
finances or the academic, educational, research, and service missions of the
University or any of its campuses.

2. Summary of Matter

LSU A&M is requesting one-year, conditional approval of the Early Childhood Education
Institute (ECE). The Institute will serve as an umbrella organization to promote research and
dissemination of recommended practices in early childhood care and education. In collaboration
with both the LSU Early Childhood Education academic programs and the LSU Early Childhood
Education Laboratory Preschool, the ECE Institute will promote recommended practices through
discovery, curricula, programs, and strategic partnerships to provide an evidence-based focus on
developing recommended practices in early childhood care and education for Louisiana and the
nation. The ECE Institute will link LSU’s expertise in early childhood education with the critical
need for a highly educated early childhood workforce of researchers and advocates to advance
the profession of early care and education.

The basis for the creation of the ECE Institute is the economic impact of Louisiana’s early
childhood programs. A recent study found that there is a 13% return on investment for high
quality, birth-through-4 early education (Davis, Bustamante, Bronfin, & Candal Rahim, 2017) and
narrows the achievement gap, increasing cognitive development by 0.35 standard deviations on
average (Duncan & Magnuson, 2013). Continuance of high-quality early education is dependent
upon ongoing research that investigates promising approaches that lead to sustained growth in
cognitive development and school readiness. The returns to society outweigh the initial costs of
the program, with researchers estimating the gain in income from children in state-supported
programs over a child’s career to be “$9,166 to $30,851, after taking out the cost of the program”
(Economics of Early Childhood Investments, 2014). There is recognition that early childhood
programs benefit children, parents, and society. In Louisiana, business lobbies are supporting
early childhood education by lobbying for Act 3 (Boone, 2017; Karlin, 2017). From these
initiatives, it is evident that “...one of the most efficient means to boost the productivity of the
work force in 15 to 20 years is to invest in today’s youngest children.” (Grunewald, 2012, p. 1).

Furthermore, Louisiana has just released the B-K (Birth through Kindergarten) Teacher
Certification structure, which will for the first time, establish a degreed certification structure for
those working in childcare. All undergraduate teachers in Louisiana will be entering the
workforce needing experienced, degreed and certified mentor teachers in B-K. The ECE Institute
will be positioned to assist in this effort through research, education, and outreach.



During this initial phase, the ECE Institute will seek to establish sustainable funding through the
pursuit of self-generated revenues, grant and contract funding, and philanthropic support
through major gifts and naming opportunities. The Institute will collaborate with leaders and
organizations that both shape and implement policy within Louisiana. It will seek to partner with
organizations such as Louisiana Policy Institute for Children; Picard Center (CLASS
certification/ quality assurance); Early Childhood Quality Providers Library for the LDOE;
Louisiana Office of Student Accountability (ACT 3); Louisiana Department of Labor (laws related
to early childhood and workforce development); Louisiana Department of Health (healthy
children initiatives/accessing resources to promote health); Governor’s Office of Homeland
Security and Emergency Preparedness (daycare emergency plan); Institute of Infant & Child
Mental Health (Tulane); Early Steps of Louisiana (identification and resources for children with
special needs); Child Care Assistance (access resources for child care); Volunteers of America
(childcare resource & referral); and the Early Childhood Community Network (ECCN).

Future plans also include an application to the National Association for the Education of Young
Children (NAEYC) to become the Louisiana Affiliate Chapter and the establishment of the Early
Childhood Ancillary Certificate (which has already been submitted for final approval by
BoR/BESE). Both initiatives will bring recognition to the ECE Institute and provide sustainable
funding streams to support the work of the Institute.

3. Review of Business Plan

The College of Human Sciences and Education will serve as the home college for the ECE
Institute. The institute’s executive director will report directly to the college’s associate dean for
research & graduate studies, as do the leaders of all other Louisiana Board of Regents recognized
centers and institutes within the college. Situated within this organizational structure, the
institute will benefit from a robust array of college-wide administrative support units including
communications and engagement services, development, finance and human resource
management, information technology services, and sponsored program administration.
Likewise, as a subsidiary unit of the College of Human Sciences & Education, the ECE Institute
will be aligned within the same organizational structure as the School of Education which serves
as the administrative home to the Early Childhood Education academic program and the Early
Childhood Education Laboratory Preschool.

During the inaugural startup period, the College of Human Sciences and Education and the
School of Education will provide an initial investment $35,000 in the form of seed funding to
support the launch of the Institute. The Institute will be housed in the ECE Laboratory Preschool
building and thus no additional costs for facilities are required.

4. Fiscal Impact

Fiscal Impact here. Justify line margins.

5. Description of Competitive Process

Description of Competitive Process here. Justify line margins.



6. Review of Documents

A Board of Regents Form A: Request for Conditional Approval of a New Academic/Research
Unit and budget form are on file with the LSU Office of Academic Affairs.

7. Parties of Interest

Parties of Interest here. Justify line margins.

8. Related Transactions

Related Transactions here. Justify line margins.
9. Conflicts of Interest

Conflicts of Interest here. Justify line margins.

RESOLUTION

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors does hereby approve the
request from LSU A&M for conditional, one-year approval of the Early Childhood Institute,
subject to approval by the Louisiana Board of Regents.



L5SU)

Board of Supervisors

Request from LSU A&M to Establish the LSU Pre-Engineering Pathway Gold STEM
Seal Scholarship

Date: August 14, 2020
1. Bylaw Citation
Pursuant to Article VII, Section 1, Paragraph L

L. Such other matters that are not expressly delegated herein or hereafter by the
Board to the President or a Chancellor and which reasonably should be considered
to require Board approval as generally defined above, or which the Board
hereafter determines to require Board approval.

2. Summary of Matter

LSU A&M is requesting approval to establish a scholarship offered through the Gordon A. Cain
Center for STEM Literacy. The scholarship is as follows:

LSU Pre-Engineering Pathway Gold STEM Seal Scholarship

The LSU STEM Pathways provides high school students with the opportunity to enroll in a
specialized progression of project-based courses (i.e., pathways) to attain industry-promulgated
and valued credentials, university issued certificates of course completion, or dual enrollment
credit in order to graduate with either a career-tech diploma or to enhance their university-prep
diploma. The four STEM Pathways offered are: pre-engineering, digital design and emergent
media, computation, and biomedical sciences. This scholarship coincides with the pre-
engineering pathway, where students earn an LSU-issued certificate of course completion
towards a Gold STEM diploma seal issued by the Louisiana Department of Education. The
purpose of this scholarship is to help grow the program and recruit successful students to LSU.

ELIGIBILITY AND SELECTION

e Incoming freshman who receive a Gold STEM Seal by completing the Pre-Engineering
LSU STEM Pathway high school program.

e Student must have earned an overall high school GPA of 3.5.

e Student must have earned an LSU STEM Pathways Course GPA of 3.5.

e Student must have declared an engineering, computer science, or construction
management major or intend to pursue a degree in a STEM field at LSU.

e Will be administered by the College of Engineering.

e Number of scholarships awarded will depend on available resources and thus not all
eligible students will receive a scholarship. Additional selection criteria may be used to
determine awardees.

The Louisiana Board of Elementary and Secondary Education (BESE) has approved the STEM
Pathways as Louisiana Jump Start Career Pathway options. This approval allows each school
who offers a LSU STEM Certification Pathway course to receive $476 per student per course. The
school is then required to pay an administrative fee to the Gordon A. Cain Center of $96 per
student per course. This fee is used for the administration of the program and updating the
curriculum. The administrative fee is the only revenue collected by the program.



3. Review of Business Plan

Not applicable

4. Fiscal Impact

Not applicable

5. Description of Competitive Process

Not applicable

6. Review of Documents

A memo from the Cain Center’s Executive Director requesting the establishment of the LSU Pre-
Engineering Pathway Gold STEM Seal Scholarship and the MOU between the College of
Engineering and the Cain Center are on file at the LSU Office of Academic Affairs. The Offices of
Financial Aid, Budget & Planning, and Accounting Services have all reviewed the proposed
scholarship and are in support of its establishment.

7. Parties of Interest

Not applicable

8. Related Transactions

Not applicable

9. Conflicts of Interest

Not applicable

RESOLUTION

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of Louisiana State
University and Agricultural and Mechanical College does hereby approve the request from LSU
A&M to establish the LSU Pre-Engineering Pathway Gold STEM Seal Scholarship.
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Board of Supervisors

SECTION B

PROPERTY & FACILITIES COMMITTEE
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L5SU)

Board of Supervisors

Request from LSU Health Sciences Center-New Orleans to Approve a Revision to a
Prior Authorization to Enter into a Cooperative Agreement and Lease with the LSU
Health Foundation, New Orleans to Develop New Student Housing

Date: August 14, 2020
1. Bylaw Citation
Pursuant to Article VII, Section 1

A. Any matter having a significant or long-term impact, directly or indirectly, on the
finances or the academic, educational, research, and service missions of the
University or any of its campuses.

2. Summary of Matter

The LSU Health Sciences Center-New Orleans (“LSUHSC-NO”) seeks approval by the Board of
Supervisors of Louisiana State University and Agricultural and Mechanical College (LSU Board)
to revise an approval enacted at the LSU Board’s January 10, 2020 meeting, authorizing Interim
President Galligan, or his designee, to execute a Cooperative Endeavor and Lease Agreement
(“CEA”) with the LSU Health Foundation, New Orleans (“Foundation”), who will partner with
Provident Group-HSC Properties (“Provident”), a not-for-profit corporation headquartered in
Baton Rouge, Louisiana, for construction of a 579 bed student housing facility. The prior January
10, 2020 resolution contained incorrect information relative to “securing all necessary approvals
as required by State law and/or local government regulations.” Since the January 10, 2020 Board
meeting, the Board of Zoning and Adjustment for the City of New Orleans has approved the
construction of the 579 bed student housing facility. Moreover, the incorrect Resolution was
attached to the January 10, 2020 Submission, also requiring this revision. LSUHSC-NO now
requests that the Interim President be authorized to additionally enter into such other agreements
and documents as are necessary to effectuate said CEA Agreement.

3. Review of Business Plan

It is proposed that LSUHSC-NO and the Foundation enter into a 50 year CEA and corresponding
ground lease. The Foundation will pay $1,000 in annual ground lease payments to LSUHSC-NO
in return for partnering with Provident to develop and operate a 579 bed student housing facility
at no expense to LSUHSC-NO. LSUHSC-NO will receive land donations with a cumulative value
of $2.7 million from the Foundation where the student housing facility will be built.

LSUHSC-NO will continue to operate its existing student housing facilities. It is anticipated that
a number of students in these facilities will transfer to the new housing, but it is expected that a
greater number will relocate from various off-campus locations to the new housing facility.
Project construction is to begin in the winter of 2019 and will require approximately 18 months to
complete. Total development costs are estimated at $98.4 million.



4. Fiscal Impact

LSUHSC-NO will not receive cash-flows from the CEA, but will receive new student housing at
no cost to LSUHSC-NO in addition to combined property donations valued at $2.7 million. Upon
retirement of the 40-year tax-exempt bonds, and at the sole option of the LSU Board, the building
will be either transferred to the LSU Board or demolished and disposed of by the Foundation at
no expense to the LSU Board.

Revenues from existing LSUHSC-NO student housing along with all additional auxiliary
revenues are pledged to the debt service on the outstanding Series 2013 Revenue Bonds, set to be
retired in 2031. The annual debt service on the bonds is $1.17 million in FY 2019-20, the remaining
balance at FYE 2019 was $10.7 million and the bonds will be retired in 2031. The LSUHSC-NO
has no other outstanding bonds.

5. Description of Competitive Process
Not applicable.
6. Review of Legal Documents

A draft of the CEA is attached hereto, and the final CEA will be reviewed by the Office of General
Counsel prior to execution. A draft of the Act of Donation is also attached.

7. Parties of Interest

Board of Supervisors of Louisiana State University and Agricultural and Mechanical College, the
LSU Health Foundation, New Orleans and Provident.

8. Related Transactions

Prior to development, the land will be donated to LSUHSC-NO, as approved by the LSU Board
on January 10, 2020. Upon retirement of the tax-exempt bonds, and at the sole option of the LSU
Board, the building will be either transferred to the LSU Board or demolished and disposed of by
the Foundation at no expense to the LSU Board.

9. Conflicts of Interest

None.

10. Attachments
I.  LSU Board of Supervisors Meeting, January 10, 2020, Item 5.B.4
II.  Letter from Chancellor Larry Hollier, MD

III. ~ Draft CEA and Lease Agreement
IV.  Act of Donation



RESOLUTION

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of Louisiana State
University and Agricultural and Mechanical College does hereby authorize the President of
Louisiana State University, or designee, to execute a Cooperative Endeavor and Lease Agreement
with LSU Health Foundation, New Orleans.

BE IT FURTHER RESOLVED that the Board of Supervisors of Louisiana State University and
Agricultural and Mechanical College does hereby authorize the President of Louisiana State
University, or designee, to execute an Act of Donation with LSU Health Foundation, New Orleans
and to accept from LSU Health Foundation, New Orleans the donation of the immovable
property reflected on Exhibit A hereto.

BE IT FURTHER RESOLVED that the President of Louisiana State University, or designee, is
authorized to (1) execute such other consents, approvals, amendments and agreements as are
necessary to effectuate said Cooperative Endeavor and Lease Agreement, (2) to include in said
Agreement and in such other consents, approvals, amendments and agreements those terms and
conditions as he deems to be in the best interest of the Board of Supervisors of LSU and (3) to
participate in the submission of said Agreement for consideration by the Louisiana State Bond
Commission.

BE IT FURTHER RESOLVED that the Board of Supervisors of Louisiana State University and
Agricultural and Mechanical College, pursuant to the Uniform Affiliation Agreement by and
between the LSU Board of Supervisors and the LSU Health Foundation, New Orleans finds an
Acceptable University Purpose for the LSU Health Foundation, New Orleans to be party to the
Cooperative Endeavor and Lease Agreement with the Board of Supervisors of Louisiana State
University and Agricultural and Mechanical College, and to be a party to such other agreements
and documents as are necessary to effectuate said Cooperative Endeavor and Lease Agreement,
including, but not limited to the Act of Donation by LSU Health Foundation, New Orleans to the
LSU Board of Supervisors of the immovable property reflected on Exhibit A hereto and the
Ground Sublease Agreement with Provident Group-HSC Properties, Inc., all as he deems to be in
the best interest of the Board of Supervisors of LSU.



ATTACHMENT I

LSU Board of Supervisors Meeting
January 10, 2020
Page 5

agreement any and all provisions and stipulations that he deems in the best interest of the Board
of Supervisors.

5.B.3. Request from LSU A&M to Enter into a Lease with Tiger Athletic Foundation for Construction of
Improvements to Rooms 103 and 203 of the Gym Armory Building

Upon motion by Mr. Brown, seconded by Mr. Yarborough, the Committee voted unanimously to
approve the following resolution:

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of Louisiana State
University and Agricultural and Mechanical College authorizes Thomas Galligan, in his capacity
as Interim President of LSU, to execute a Lease to Tiger Athletic Foundation in order to permit
construction of Improvements to Rooms 103 and 203 of the Gym Armory Building, and to execute
related agreements as may be reasonably necessary to facilitate the project;

BE IT FURTHER RESOLVED that the Board, pursuant to the Uniform Affiliation Agreement
between it and the Tiger Athletic Foundation, finds an acceptable University purpose for Tiger
Athletic Foundation to enter into the proposed Lease, and any related or ancillary contracts and
agreements reasonably necessary for the project; and,

BE IT FURTHER RESOLVED that Thomas Galligan, in his capacity as Interim President of LSU,
or his designee, is hereby authorized by and empowered for and on behalf of and in the name of
the Board of Supervisors, to include in the Lease any and all provisions and stipulations that he
deems in the best interest of the Board of Supervisors.

5.B.4. Request from LSU Health Sciences Center- New Orleans for Authorization to Enter into a Multi-
Year Cooperative Endeavor and Lease Agreement with the LSU Health Foundation to Develop
New Student Housing

The proposed resolution read as follows:

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of Louisiana State
University and Agricultural and Mechanical College does hereby authorize Thomas Galligan,
Interim President of Louisiana State University, or his designee, to execute a Cooperative Endeavor
and Lease Agreement with LSU Health Foundation, New Orleans.

BE IT FURTHER RESOLVED that Thomas Galligan, Interim President of Louisiana State
University, or his designee, is authorized to (1) execute such other consents, approvals,
amendments and agreements as are necessary to effectuate said Cooperative Endeavor and Lease
Agreement, (2) to include in said Agreement and in such other consents, approvals, amendments
and agreements those terms and conditions as he deems to be in the best interest of the Board of
Supervisors of LSU and (3) to participate in the submission of said Agreement for consideration by
the Louisiana State Bond Commission.

BE IT FURTHER RESOLVED that the Board of Supervisors of Louisiana State University and
Agricultural and Mechanical College, pursuant to the Uniform Affiliation Agreement by and
between the LSU Board of Supervisors and the LSU Health Foundation, New Orleans finds an
Acceptable University Purpose for the LSU Health Foundation, New Orleans to be party to the
Cooperative Endeavor and Lease Agreement with the Board of Supervisors of Louisiana State
University and Agricultural and Mechanical College.
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Mr. Trey Jones, Deputy General Counsel, interjected stating his recommendation to amend the
resolution. He cited the resolution was contingent on Provident Group-HSC Properties, Inc.
securing all necessary approvals as required by State law and/ or local government regulations. He
also recommended interim president, Thomas Galligan be recognized in the resolution.

Upon motion by Mr. Yarborough, seconded by Mr. Moore, the Committee voted unanimously to
approve the following amended resolution:

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of Louisiana State
University and Agricultural and Mechanical College does hereby authorize Thomas C. Galligan,
Jr., Interim President of Louisiana State University, or his designee, to execute a Joint Agreement
among Board of Supervisors of LSU, LSU Health Foundation, New Orleans and Provident Group-
HSC Properties, Inc., contingent on Provident Group-HSC Properties, Inc. securing all necessary
approvals as required by State law and/or local government regulations.

BE IT FURTHER RESOLVED that Thomas C. Galligan, Jr., Interim President of Louisiana State
University, or his designee, is authorized to execute such other consents, approvals, amendments
and agreements as are necessary to effectuate said Joint Agreement and to include in the Joint
Agreement and in such other consents, approvals, amendments and agreements those terms and
conditions as he deems to be in the best interest of the Board of Supervisors of LSU.

BE IT FURTHER RESOLVED that the Board of Supervisors of Louisiana State University and
Agricultural and Mechanical College, pursuant to the Uniform Affiliation Agreement by and
between the LSU Board of Supervisors and the LSU Health Foundation, New Orleans finds an
Acceptable University Purpose for the LSU Health Foundation, New Orleans to be party to the
Joint Agreement and to accept a donation of immovable property as a part of the overall transaction
with Provident Group- HSC Properties, Inc.

Request from LSU Health Sciences Center-New Orleans to Approve a Joint Agreement to Develop
Residential Housing with Provident Group-HSC Properties, Inc. and LSU Health Foundation-New
Orleans and Approval of Acceptable University Purpose

Upon motion by Mr. Brown, seconded by Mr. Yarborough, the Committee voted unanimously to
approve the following resolution:

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of Louisiana State
University and Agricultural and Mechanical College does hereby authorize F. King Alexander,
President of Louisiana State University, or his designee, to execute a Joint Agreement among Board
of Supervisors of LSU, LSU Health Foundation, New Orleans and Provident Group- HSC
Properties, Inc.

BE IT FURTHER RESOLVED that F. King Alexander, President of Louisiana State University, or
his designee, is authorized to execute such other consents, approvals, amendments and agreements
as are necessary to effectuate said Joint Agreement and to include in the Joint Agreement and in
such other consents, approvals, amendments and agreements those terms and conditions as he
deems to be in the best interest of the Board of Supervisors of LSU.

BE IT FURTHER RESOLVED that the Board of Supervisors of Louisiana State University and
Agricultural and Mechanical College, pursuant to the Uniform Affiliation Agreement by and
between the LSU Board of Supervisors and the LSU Health Foundation, New Orleans finds an
Acceptable University Purpose for the LSU Health Foundation, New Orleans to be party to the
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July 22, 2020

Thomas C. Galligan, Jr.

Interim President

LSU System Office

381 West Lakeshore Drive, Room 107
Baton Rouge, LA 70808

Dear Sir,

Pursuant to the following clause within Article VII, Section 1 (A), General Rule, of the Bylaws
of the Louisiana State University Board of Supervisors, this matter is a "significant board matter:”

Any matter having a significant or long term impact, directly or indirectly, on the
finances or the academic, educational, research, and service missions of the
University or any of its campuses.

The LSU Health Sciences Center-New Orleans (“LSUHSC-NO”) seeks approval by the
Board of Supervisors of Louisiana State University and Agricultural and Mechanical College
(LSU Board) to revise an approval enacted at the LSU Board’s January 10, 2020 meeting,
authorizing Interim President Galligan, or his designee, to execute a Cooperative Endeavor and
Lease Agreement (“CEA™) with the LSU Health Foundation, New Orleans (“Foundation™), who
will partner with Provident Group-HSC Properties (“Provident™), a not-for-profit corporation
headquartered in Baton Rouge, Louisiana, for construction of a 579 bed student housing facility.
The prior January 10, 2020 resolution contained incorrect information relative to “securing all
necessary approvals as required by State law and/or local government regulations.” Since the
January 10, 2020 Board meeting, the Board of Zoning and Adjustment for the City of New
Orleans has approved the construction of the 579 bed student housing facility. Moreover, the
incorrect Resolution was attached to the January 10, 2020 Submission, also requiring this
revision. LSUHSC-NO now requests that the Interim President be authorized to additionally
enter into such other agreements and documents as are necessary to effectuate said CEA
Agreement, including but not limited to the Ground Sublease Agreement with Provident.

It is proposed that LSUHSC-NO and the Foundation enter into a 50 year CEA and
corresponding ground lease. The Foundation will pay $1,000 in annual ground lease payments to
LSUHSC-NO in return for partnering with Provident to development and operate a 597 bed student
housing facility at no expense to LSUHSC-NO. LSUHSC-NO will receive land donations with a
cumulative value of $2.7 million from the Foundation where the student housing facility will be
built.
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LSUHSC-NO will continue to operate its existing student housing facilities. It is anticipated that a
number of students in these facilitics will transfer to the new housing, but it is expected that a greater
number will relocate from various off-campus locations to the new housing facility. Project construction
would begin in the winter of 2019 and would require about 18 months to complete. Total development costs
are estimated at $98.4 million.

LSUHSC-NO will not receive cash-flows from the CEA or corresponding lease agreement, but will
receive new student housing at no cost to the University in addition to combined property donations valued
at $2.7 million. . Once the 40 year tax-exempt bonds are retired, and at the sole option of the LSU Board,
the building will be either transferred to the LSU Board or demolished and disposed of by the Foundation
at no expense to the LSU Board.

Revenues from existing LSUHSC-NO student housing along with all additional auxiliary revenues
are pledged to the debt service on the outstanding Series 2013 Revenue Bonds, set to be retired in 203 1.
The annual debt service on the bonds is $1.17 million in FY 2019-20, the remaining balance at TYE 2019
was $10.7 million and the bonds will be retired in 2031. The LSUHSC-NO has no other outstanding bonds.

The Health Sciences Center is respectfully requesting approval of this Cooperative Endeavor
Agreement. [ certify to the best of my knowledge that I have provided all necessary documentation and
am seeking your review and favorable consideration. Thank you for your assistance.

Respectfully yours,

A A, 410

Larry Hollier, MD
Chancellor
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COOPERATIVE ENDEAVOR AND LEASE AGREEMENT

This Cooperative Endeavor and Lease Agreement (“Agreement”) is made and entered into
as of the Effective Date (as defined herein) by and between

BOARD OF SUPERVISORS OF LOUISIANA STATE UNIVERSITY AND
AGRICULTURAL AND MECHANICAL COLLEGE (“LSU” or “Board”), herein represented
by Thomas C. Galligan, Jr., the duly authorized Interim President of LSU, and

LSU HEALTH FOUNDATION, NEW ORLEANS, a nonprofit corporation which is
exempt from federal income tax under Section 501(a) of the Internal Revenue Code of 1986, as
amended (the “Code”), as an organization described in Section 501(c)(3) of the Code organized
and existing under the laws of the State of Louisiana (“Foundation™), herein represented by

, the duly authorized of the Foundation.

The Board and the Foundation are sometimes referred to individually as a Party and
collectively as the Parties.
WITNESSETH

WHEREAS, LSU is a public constitutional corporation organized and existing under the
laws of the State of Louisiana (“State”);

WHEREAS, the Louisiana State University Health Sciences Center — New Orleans
(“LSUHSC-NO”) is a public institution of higher education located in New Orleans, Louisiana
under the supervision and management of LSU.

WHEREAS, the Foundation is a private Louisiana Tax-Exempt Organization (as defined
herein) and an LSU-affiliated organization, the charitable purposes of which include: (i) improving
and promoting the resources, services, development, and operation of LSUHSC-NO; and (ii)
establishing and operating on or near the campus of LSUHSC-NO in downtown New Orleans,
Louisiana (“Campus”), student and staff residential housing, retail, office, research, business and
real estate services as would aid, assist or supplement the educational and community mission of
LSUHSC-NO;

WHEREAS, Article VII, § 14(c) of the Louisiana Constitution of 1974 (La. Const. Art.
VII, §14(c)) provides that, for a public purpose, the state and its political subdivisions or political
corporations may engage in cooperative endeavors with each other, with the United States or its
agencies, or with any public or provide association, corporation or individuals;

WHEREAS, LSU is the owner of certain real property (“Property”), which is a part of its
Campus, as more particularly described in Exhibit A attached hereto, incorporated in and by
reference made a part hereof, which Property was donated to LSU for the purposes set forth herein;

WHEREAS, pursuant to Louisiana Revised Statutes 17:3361, ef seq., and the above
referenced constitutional provision, LSU is authorized to enter into agreements with a nonprofit
corporation such as the Foundation to lease any portion of the grounds or campus of any college
or university or other immovable property under its supervision and management, under the
conditions set forth herein;
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WHEREAS, Louisiana Revised Statutes 17:3361, et seq., expressly authorizes, under
certain circumstances, agreements to allow for demolition, construction and renovation of
buildings, other structures and improvements by a nonprofit corporation on that portion of the
grounds or campus of LSUHSC-NO which is the subject of a lease;

WHEREAS, LSUHSC-NO’s current on-campus housing program consists solely of two
facilities; one built in the 1930s and the other built in the 1960s;

WHEREAS, in order to further the educational mission of LSUHSC-NO and to assist
LSUHSC-NO in supplementing its existing housing program, the Foundation desires to lease the
Property from LSU and sublease the Property to Provident Group — HSC Properties Inc.
(“Provident Group-HSC”), a Louisiana nonprofit corporation and a Tax-Exempt Organization,
for the purpose of allowing Provident Group-HSC to acquire, design, develop, construct, furnish,
install and equip an approximately 579-bed housing facility and related infrastructure
(“Facilities”) on the Property (“Series 2020 Project’) for the benefit of the Foundation and the
students, staff and faculty of LSUHSC-NO and other Eligible Residents (as hereinafter defined),
and will meet other academic needs of LSUHSC-NO;

WHEREAS, such new Facilities will be of great benefit to LSUHSC-NO and to LSU
because such Facilities will attract students to LSUHSC-NO, will provide students of LSUHSC-
NO and other Eligible Residents with up-to-date convenient residential housing on Campus, and
will allow LSUHSC-NO to utilize the current resident halls for other purposes that will generate
additional revenues for LSUHSC-NO;

WHEREAS, it is anticipated that LSUHSC-NO will treat the new Facilities as an
important and exciting addition to its residential housing program made available to the Eligible
Residents by including the Facilities in information and marketing materials regarding available
housing that is provided to existing and prospective students of LSUHSC-NO and LSUHSC-NO
will also allow the Facilities to be advertised-on its website;

WHEREAS, to further facilitate and promote the Facilities, it is anticipated that LSUHSC-
NO will allow the memberts of the LSUHSC-NO community residing at the Facilities access to the
same or similar services and access it provides to those in its own housing facilities, including,
access to parking through its existing vehicle registration process as well as any current future
student life programs.

WHEREAS, the Foundation now desires to lease the Property from LSU and sublease the
Property to Provident Group-HSC for the purpose of acquiring, designing, developing,
constructing, furnishing, installing, equipping, and operating the Facilities thereon solely for the
use and benefit of the Eligible Residents (as defined herein) and in furtherance of the Foundation’s
mission to support LSUHSC-NO, and will meet other academic needs of the Campus; and

WHEREAS, the costs of the acquisition, design, development, construction, equipping,
furnishing, and installing of the Series 2020 Project is to be financed with the proceeds of: (i)
approximately $97.3 million aggregate principal amount of Louisiana Public Facilities Authority
Revenue Bonds (Provident Group — HSC Properties Inc. — LSU Health Foundation, New Orleans
Project) Series 2020A (“Series 20204 Bonds”) and the (ii) approximately $1.2 million aggregate
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principal amount of Louisiana Public Facilities Authority Taxable Revenue Bonds (Provident
Group — HSC Properties Inc. — LSU Health Foundation, New Orleans Project) Series 2020B
(“Series 2020B Bonds” and, together with the Series 2020A Bonds, the “Series 2020 Bonds™)
pursuant to a Trust Indenture dated as of 1, 2020 (“Indenture’) between the Louisiana
Public Facilities Authority, as the issuer (“Authority”’), and Hancock Whitney Bank, as trustee
(“Trustee”), the proceeds of the sale of such Series 2020 Bonds to be loaned by the Authority to
Provident Group-HSC pursuant to a Loan Agreement dated as of 1, 2020 (“Loan
Agreement”).

NOW, THEREFORE, in consideration of the mutual covenants, conditions and
agreements which follow, the parties hereby agree as follows:

ARTICLE I
DEFINITIONS

Section 1.1. DEFINITIONS. In addition to such other defined terms as may be set forth
in this Agreement, the following terms shall have the following meanings:

“Additional Bonds” - as defined in the Indenture, to the extent the same are issued in
accordance with the terms of the Indenture.

“Additional Rent” — as defined in Section 4.2. In addition, Additional Rent shall be
considered an operating Expense for the purposes of Section 3 of the Ground Sublease and Section
510 of the Indenture.

“Annual Rent” - as defined in Section 4. 1.
“Architect” - the Facilities’ architect(s) of record selected by the Developer.

“Architect’s Agreement” - the agreement(s) between the Architect and the Developer
(pursuant to the Development Agreement) for the Design and Development of the Facilities, and
any and all amendments, modifications and supplements thereto.

13

Authority” - the Louisiana Public Facilities Authority, a public trust and public
corporation of the State of Louisiana, or any agency, board, commission, body, department or
office succeeding to the purpose or functions of the Authority, or to whom the power conferred
upon the Authority shall be given by Governmental Regulations.

“Award” - payment or other compensation received or receivable as a consequence of a
Taking from or on behalf of any Governmental Authority or any other Person vested with the
power of eminent domain.

“Board” - the Board of Supervisors of Louisiana State University and Agricultural and
Mechanical College and its successors and assigns.

“Bond Counsel” — as defined in the Indenture.
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“Bond Documents” - collectively, the Bonds and the related Bond Purchase Agreement,
Indenture, Loan Agreement, any and all promissory notes provided under or in connection with
the Indenture or Loan Agreement, the Mortgage, the Borrower Financing Statements, Security
Agreement, the Collateral Assignment of Contract Documents, the Tax Regulatory Agreement (as
each of such documents, to the extent not defined herein, are defined in the Indenture) and all other
instruments or agreements executed by the Authority, Trustee and/or Provident Group-HSC in
connection with the issuance, purchase and delivery of the Bonds, and evidencing, governing or
securing payment of the Bonds, together with the collateral assignment of any Bond Document by
the Authority to the Trustee, and all amendments, modifications and supplements to each such
Bond Document in accordance with their terms and the Ground Sublease.

“Bondholder” - as defined in the Indenture.

“Bonds” - collectively, the Series 2020 Bonds and any Additional Bonds.

13

Budget” - as defined in the Management Agreement.

“Business Day” or “business day” - any day other than a'Saturday, a Sunday, or a day on
which banking institutions in the State of Louisiana, or in the state where the Office of the Trustee
is located, are authorized or obligated by law to close, or-a day on which the New York Stock
Exchange is closed, or a day on which LSU or LSUHSC-NO .is authorized to close or is closed.

“Campus” - means the LSUHSC-NO campus, located in New Orleans, Orleans Parish,
Louisiana.

“Change Order” - as defined in the Development Agreement.

“Code” - the Internal Revenue Code of 1986, as amended, and the regulations and rulings
promulgated thereunder.

“Collateral Assignment of Contract Documents” - any collateral assignments, pledge or
other instrument, dated on or about the date of the Agreement, given to the Authority, the Trustee
or Provident Group-HSC; as applicable, for the benefit of the Bondholders, that collaterally assigns
or pledges the right, title and interest of Provident Group-HSC, the Developer, the Manager or the
Authority in and to any or all of the Contract Documents as security for the payment of the Bonds
by Provident Group-HSC; the Developer or the Manager, including, without limitation, any such
assignments or pledges set forth in the Mortgage.

“Commencement Date” - the Effective Date.

“Construct,” “Constructed,” or “Construction” - to Develop, improve, renovate,
expand, install, construct, demolish, renew, restore, or perform any other work of similar nature in
connection with locating, relocating, placing, replacing, restoring, and installing the
improvements, equipment, or furnishings comprising the Facilities.

“Construction Contract” - as defined the Development Agreement.

“Consultant” - as defined in the Development Agreement.
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“Contract Documents” - collectively, the Development Agreement, the Management
Agreement, the Construction Contract, the Architect’s Agreement, the Construction Documents,
all Requests for Information (“RIF”’), submittals and shop drawings and any and all contracts
entered into by the Developer or Provident Group-HSC for the engagement of contractors,
materialmen, and laborers from time to time in connection with the performance of the Series 2020
Project or the provision of materials or labor in respect thereto, and all other contracts and/or
agreements from any person or firm rendering services or supplying material in connection with
the performance of the Series 2020 Project, as such Contract Documents may be amended,
modified or supplemented from time to time. All terms, conditions, and provisions of the Contract
Documents require the prior written approval of LSU, and no Contract Documents may be
executed or amended in a material way without LSU’s and Foundation’s prior written approvals.

“Construction Documents” - collectively, the Plans and Specifications, Construction
drawings and Change Orders prepared by the Developer, the Architect or other Consultants for the
performance of the Series 2020 Project, all RIF’s, submittals and shop drawings, and any changes,
modifications, or supplements to them, all as approved by Provident Group-HSC, the Foundation
and LSU. The Construction Documents, as such may be amended, modified or supplemented from
time to time, are attached as Exhibits to the Development Agreement and set forth the Developer’s
Construction obligations relative to the performance of the Series 2020 Project, which
Construction Documents require such approval by LSU and/or Foundation as set forth herein, in
the Ground Sublease and in the Development Agreement.

“Contractor” - as defined in the Development Agreement to be the “General Contractor.”

“Default Rate” - a per annum rate of interest equal to the sum of the Prime Rate plus four
(4%) percent.

“Design” - any and all design, planning, architectural, or engineering activity required in
connection with and for the performance of the Series 2020 Project.

“Developer” - Michaels Student Living, LLC, Marlton, New Jersey, and its permitted
successors and assigns under the Development Agreement or such other entity approved by the
Foundation.

“Development” or “Develop” - any acts necessary and appropriate to: (a) obtain any
required land use, zoning; environmental, building, or other approvals and permits for the Design,
acquisition, Construction, operation and use of the Facilities, (b) obtain any required extension of
public and private Utility Services for the Facilities, (c) obtain any required vehicular or pedestrian
rights of way and access from or to the Facilities (including such rights granted herein), and (d)
satisfy the legal requirements and insurance requirements in connection with the performance of
the Series 2020 Project.

“Development Agreement” - that certain Development Agreement dated as of

1, 2020, between Provident Group-HSC and the Developer, with the Trustee, the

Foundation, LSUHSC-NO, and LSU as intended third party beneficiaries, regarding the
performance of the Series 2020 Project, and any amendments, modifications and supplements
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thereto. Any and all provisions that are contained within the Development Agreement require the
prior written approval of the LSU Representative.

“Development Costs” - as defined in and determined consistently with the Development
Agreement.

“Effective Date” - the date of issuance of the Series 2020 Bonds, which is September,

2020.

“Eligible Residents” - in order of priority: (i) students registered in a professional
academic health program at LSUHSC-NO, including the LSU School of Dentistry; (ii) full-time
students registered at Delgado Community College, (iii) visiting faculty serving at LSUHSC-NO
on a temporary basis; (iv) persons participating in any LSUHSC-NO sponsored activity or
program; (v) regular full-time faculty and staff of LSUHSC-NO; and (vi) lastly, but only to the
extent beds are available: (A) first, to physicians and staff of University Medical Center New
Orleans, and (B) second, to full-time students attending other accredited academic health
institutions within the City of New Orleans, including Tulane Medical Center.

“Environmental Laws” - all federal, State and local‘laws and ordinances and common
law principles relating to the protection of the environment or the keeping, use, abatement,
remediation, disposal, human health or natural resources or the generation, transportation,
treatment, storage, disposal, recycling, keeping, use, or disposition of Hazardous Materials,
substances, or wastes, presently in effect or adopted after the Effective Date, including, without
limitation, all amendments to Environmental -Laws and all rules and regulations under any
Environmental Laws.

“Equipment” — as defined in the Indenture.

“Event of Default” - any matter identified as an Event of Default under Sections 12.1 or

13.1.

“Expense” or “Expenses” - as defined in the Indenture.

“Expiration Date” - the date on which this Agreement terminates in accordance with its
terms.

“Facilities” - as defined in the Recitals of this Agreement.

“Federal Bankruptcy Code” - 11 U.S.C. §101, ef seq., as the same may be amended from
time to time.

“Final Completion”, “Finally Complete” or “Finally Completed” - as defined in the
Development Agreement.

“Final Completion Date” - as defined in the Development Agreement.
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“Fiscal Year” — the period commencing on July 1 of any calendar year and ending on June
30 of the following calendar year, or such other period for twelve consecutive calendar months as
shall be specified by LSU.

“Force Majeure” — any, if not the result of willful or negligence action of the Foundation.:
(a) act of God, landslide, lightning, earthquake, named storm, flood, tornado, blizzard, fire,
explosion, act of a public enemy, war, rebellion, terror, insurrection, epidemic, pandemic, acts of
civil or military authorities, riot, or civil disturbance or disorders; (b) labor dispute or lockouts; or
(c) order or final non-appealable judgment of any Governmental Authority or any order of any
Governmental Authority including, but not limited to “stay-at-home” orders.

“Foundation” - the LSU Health Foundation, New Orleans, a Louisiana nonprofit
corporation and a Tax-Exempt Organization, and its successors and assigns.

“Foundation Representative” - the Person or Persons designated in writing by the
Foundation to serve as the Foundation’s representative(s) in connection with this Agreement,
initially , who is authorized to represent the Foundation, and any other
person(s) designated in writing by the Foundation to LSU fromime to time as person(s) who is
(are) authorized to act on behalf of the Foundation under this Agreement.

“General Contractor” — as defined in the Development Agreement.

“Governmental Authority” - any and all jurisdictions, entities, courts, boards, agencies,
commissions, offices, divisions, subdivisions, departments, bodies or authorities of any nature
whatsoever of any governmental unit (federal, state, parish, district, municipality, city or
otherwise) whether now or hereafter in existence, which term shall include LSU and LSUHSC-
NO.

“Governmental Regulations” - any and all laws and statutes, all building, zoning, life
safety, and other codes, acts, ordinances, resolutions, orders, judgments, case precedents, decrees,
directives, writs, injunctions, rules, regulations, policies, restrictions, permits, plans, approvals,
authorizations, concessions,.investigations, reports, guidelines and requirements or accreditation
standards of any Governmental Authority having jurisdiction over LSU, the Foundation, the
Property, the Facilities or affecting the Property, the Facilities, and any lease or sublease of the
Property and/or the Facilities, including, without limitation, all applicable Environmental Laws,
the Americans with Disabilities Act of 1990 and the Occupational Safety and Health Standards of
the State and the United States, each as amended; provided, however, that this definition shall not
be interpreted as waiving protections granted to any party against future laws impairing the
obligations of contracts between the parties and/or third parties.

“Ground Rent” - as defined in Section 3 of the Ground Sublease.

“Ground Sublease” - the Ground Sublease Agreement dated as of 1,2020, by
and between the Foundation and Provident Group-HSC, as amended, modified and supplemented
from time to time.

“Guaranteed Maximum Price” - as defined in the Development Agreement.

2292341v.6



DRAFT--8/13/2020 3:30 AM

“Hazardous Materials” - pollutants, contaminants, flammables, explosives, radioactive
materials, hazardous wastes, substances, chemicals or materials, toxic wastes, substances,
chemicals, or materials or other similar substances, petroleum products or derivatives, or any
substance subject to regulation by or under Environmental Laws, including asbestos, asbestos-
containing materials, materials presumed by law to contain asbestos, polychlorinated biphenyls
(“PCBs”), petroleum, petroleum byproducts (including but not limited to, crude oil, diesel, oil,
fuel oil, gasoline, lubrication oil, oil refuse, oil mixed with other waste, oil sludge, and all other
liquid hydrocarbons, regardless of specific gravity), natural or synthetic gas products, infectious
wastes, radioactive materials, and/or any hazardous or toxic substance, chemical or material, or
any other environmentally regulated substance or material, waste, pollutant or contaminant,
defined as such or regulated by any Environmental Laws.

“Indenture” - as defined in the Recitals of this Agreement.

“Independent Engineer” - a reputable civil engineering firm qualified to transact business
in the State and experienced in facilities similar to the Facilities.

“Lien” - as defined in Section 6.1(h).

“Loan Agreement” - as defined in the Recitals of this Agreement.

“LSU” - the Board of Supervisors of Louisiana State University and Agricultural and
Mechanical College, and its successors or assigns.

“LSU Construction Monitor” - one or more persons designated and authorized in writing
from time to time by the LSU Representative or his or her designee to monitor the Developer’s
Construction progress during the Construction phase of the Facilities, if any.

“LSU Representative” - one or more of the persons designated and authorized in writing
from time to time by LSU to represent LSU in exercising its rights and performing LSU’s
obligations under this Agreement, including but not limited to the giving or withholding of any
consent or approval, on behalf of LSU, unless this Agreement specifically requires that such
consent or approval be given by a particular individual or by the vote of the LSU Board of
Supervisors itself at'a regularly scheduled or special meeting. From the Effective Date until the
Final Completion Date, the LSU Representative shall be the President, the Interim President, or
the Vice President for Finance, or their respective designee(s); thereafter the LSU Representative
shall be the Vice President for Finance or his designee(s).

“LSU’s Interest” - the fee simple title to the Property, subject to the Foundation’s rights
under this Agreement.

“LSUHSC-NO” means the LSU Health Sciences Center — New Orleans, a campus and
academic center of LSU located in New Orleans, Louisiana, focused on health sciences, and
housing the LSU School of Medicine, LSU School of Allied Health Professionals, LSU School of
Dentistry, the LSU School of Graduate Studies, the LSU School of Nursing, and the School of
Public Health.
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“Management Agreement” - the Property Management Agreement dated as of

1, 2020 by and among Provident Group-HSC and the Manager regarding the

management of the Facilities, and any and all modifications, amendments and supplements thereto.

Any and all of the provisions contained within the Management Agreement require the prior
written approval of LSU.

“Manager” — a person designated by Provident Group-HSC (and not an employee of the
Authority) that is a professional management company having a favorable national reputation for
skill and experience in managing facilities similar to the Facilities to be retained by Provident
Group-HSC for management of the Facilities. The initial Manager is Michaels Student Living
Management, LLC, a company of The Michaels Organization, Camden, New Jersey.

“Mortgage” - that certain Multiple Indebtedness Mortgage, Leasehold Mortgage, Pledge
of Leases and Rents and Security Agreement dated the date of issuance of the Series 2020 Bonds
by Provident Group-HSC in favor of the Mortgagee, for the benefit of the'owners of the Bonds, as
amended, modified and supplemented from time to time.
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Mortgagee” - the Trustee, as mortgagee under the Mortgage.

“Net Condemnation Proceeds” - the proceeds received by the Foundation, Provident
Group-HSC or the Mortgagee, as applicable, in the event of a Taking of the Property, in whole or
in part, from the condemning Governmental Authority, less all reasonable and necessary costs and
expenses issued in the connection with the settlement of the claims arising out of the Taking and
the Award granted by the condemning Governmental Authority, including reasonable fees and
expenses of counsel.

“Net Insurance Proceeds” - the proceeds received by the Foundation, Provident Group-
HSC or the Mortgagee, as applicable, in the event of a casualty, damage or destruction to the
Property, or any portion thereof; under-and pursuant to the insurance policies maintained by
Provident Group-HSC with respect to the Property, less all reasonable and necessary costs and
expenses insured in connection with the settlement of any insurance claim relative to such
proceeds, and the deductible, including reasonable fees and expenses of counsel.

“OFPC” - the Office of Facility Planning and Control, Division of Administration of the
State of Louisiana.

“Performance Bond and Payment Bond” - the performance bond and payment bond
required by the Development Agreement, the forms of which (AIA Documents A312) are attached
thereto.

“Permitted Encumbrances” - as of any particular time, (i) liens for ad valorem taxes,
special assessments, and other charges not then delinquent or for taxes, assessments, and other
charges being contested in accordance with the terms of this Agreement or the Ground Sublease,
(i1) the Bond Documents, (iii) the memoranda of lease related to each of this Agreement and the
Ground Sublease, (iv) utility, access, and other easements and rights of way, restrictions, and
exceptions, (v) any mechanics’ and materialmen’s liens which have been bonded or insured over
(to the Foundation’s benefit) in accordance with the provisions of this Agreement or the Ground
Sublease, (vi) this Agreement, (vii) the Ground Sublease, (viii) statutory restrictions imposed on

9

2292341v.6



DRAFT--8/13/2020 3:30 AM

the improvement or use of the Property, (ix) the effects of any and all laws, ordinances, permits
and Governmental Regulations, including zoning, land use, and Construction, with respect to
which Foundation, Provident Groups HSC, and Developer, as applicable, have complied and/or
will comply, (x) the Permitted Leasehold Mortgage (as defined in the Ground Sublease), (xi) those
exceptions to title to the Property more fully described in the Title Insurance Policy, and (xii) any
additional exceptions or encumbrances created or consented to in writing by the LSU
Representative.

“Person” - an individual, a trust, an estate or a Governmental Authority, or a partnership,
joint venture, corporation, limited liability company, firm or any other legal entity.

“Plans and Specifications” - the plans and specifications for the performance of the Series
2020 Project as implemented and detailed from time to time and as the same may be revised from
time to time prior to the completion of the Facilities, all in accordance with the Loan Agreement,
the Development Agreement, the Ground Sublease and this Agreement, to be approved by the
Foundation, Provident Group-HSC and the LSU Representative, as may be amended from time to
time as permitted in the Ground Sublease and in the Development Agreement, which Plans and
Specifications are sometimes referred to as “Drawings and Specifications” in the Development
Agreement.

“President” - the President of LSU and shall include any permanent or interim officer or
any successor office.

“Prime Rate” - the rate designated as the “prime rate” as published each business day in
the Wall Street Journal, or, if at any time the Wall Street Journal shall cease to be published, the
rate announced from time to time by the largest commercial bank with branches in New York City
(as reasonably identified by LSU) as its “prime,” “base” or “reference’ rate.

“Project Advisory Committee” - that certain committee established by Provident Group-
HSC, which committee shall-at all times be composed of six (6) members, with three (3)
representatives appointed from names of candidates submitted by the Foundation, one (1) of which
must be a representative of LSU appointed by the President of LSU and one (1) of which must be
a representative of LSUHSC-NO appointed by the Chancellor of LSUHSC-NO, and three (3)
representatives appointed from names of candidates submitted by Provident Group-HSC. Any and
all decisions and determinations of the Project Advisory Committee shall be by majority vote of
the members, and any such representative may assign his right to vote to another representative by
written proxy.

“Project Schedule” - the construction schedule(s) for Substantial Completion of the
Facilities and defined as the “Project Schedule” and set forth in the Development Agreement.
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Property” - as defined in the Recitals of this Agreement and more particularly described
in Exhibit A hereto.

“Provident Group-HSC” - Provident Group — HSC Properties Inc., a Louisiana nonprofit
corporation and a Tax-Exempt Organization, whose sole member is Provident Resources, and its
permitted successors and assigns.
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“Provident Resources” - Provident Resources Group Inc., a non-profit corporation duly
organized and existing under the laws of the State of Georgia and a Tax-Exempt Organization, and
its permitted successors and assigns.

“Redemption Fund” — As defined in the Indenture.

“Remediation,” “Remediate” or “Remediated” - includes, but is not limited, to any
response, remedial, removal, or corrective action; any activity to cleanup, detoxify, decontaminate,
contain or otherwise remediate any Hazardous Material; any actions to prevent, cure or mitigate
any release of any Hazardous Material; any action to comply with any Environmental Laws or
with any permits issued pursuant thereto; any inspection, investigation, study, monitoring,
assessment, audit, sampling and testing, laboratory or other analysis, or evaluation relating to any
Hazardous Materials.

“Remediation Costs” means any and all costs of Remediation of the Property.

“Remediation Fund” - that certain fund defined in the Indenture as the “2020A
Remediation Subaccount.”

“Remediation Plan” means that certain Corrective Action Plan for the Property which
Remediation Plan shall have received all necessary governmental approvals and shall have been
approved by the LSU Representative.

“Resident” - a tenant of the Facilities.

“Series 2020 Bonds” - collectively, the Series 2020A Bonds and the Series 2020B Bonds.

“Series 2020A Bonds” - the revenue bonds designated “Louisiana Public Facilities
Authority Revenue Bonds (Provident Group-HSC Properties Inc. — LSU Health Foundation, New
Orleans Project) Series 2020A” in the aggregate principal amount of $ to be issued
pursuant to the Indenture.

“Series 2020B_Bonds” - the revenue bonds designated “Louisiana Public Facilities
Authority Taxable Revenue Bonds (Provident Group-HSC Properties Inc. — LSU Health
Foundation, New Orleans Project) Series 2020B” in the aggregate principal amount of $
to be issued pursuant to the Indenture.

“Series 2020 Project” - as defined in the Recitals of this Agreement.

“State” - the State of Louisiana.

“Subcontractor” - as defined in the Development Agreement.

“Subordinate Collateral Assignment of Contract Documents” - the Subordinate
Assignment of Contract Documents, dated as of , 2020, by Provident Group-HSC, as
assignor, in favor of the Foundation, as amended, modified or supplemented from time to time.
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“Substantial Completion,” “Substantially Complete,” and “Substantially Completed”
- as defined in the Development Agreement.

“Substantial Completion Date” - the date set forth in the Development Agreement, as the
date by which the Developer is committed under the Development Agreement to deliver the
Facilities to Provident Group-HSC, Substantially Complete and otherwise in the condition
described in the Development Agreement, subject to extension of such date if and to the extent
such extension becomes effective pursuant to the express terms of the Development Agreement.
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Taking” - the actual or constructive condemnation, expropriation or the actual or
constructive acquisition by condemnation, expropriation, eminent domain or similar proceeding
by or at the direction of any Governmental Authority or other Person with the power of eminent
domain.

“Tax-Exempt Organization” - (a) a State or local governmental unit, including a public
institution of higher learning organized under the laws of the State, or (b) an entity organized under
the laws of the United States of America or any state thereof: (i) that is an organization described
in §501(c)(3) of the Code, (ii) that is exempt from federal incometaxes under §501(a) of the Code,
and (iii) that is not a “private foundation” within the meaning of §509(a) of the Code.

“Term” - the time period during which this Agreement shall remain in full force and effect
as set forth in Section 3.1 hereof.

“Title_ Company” - First American Title Insurance Company of Louisiana, and its
successors and assigns.

“Title Insurance Policy” - an ALTA Loan Policy of Title Insurance in form and substance
satisfactory to the Mortgagee issued by the Title Company in the amount of the title commitment
insuring the Mortgage as a first priority lien on the Mortgaged Property and the Improvements
(each as defined in the Mortgage), containing such endorsements and with such re-insurance as
the Mortgagee may request, excepting only such items as shall be acceptable to Mortgagee.

“Trustee” — Hancock Whitney Bank, a Mississippi state banking corporation, and its
successors and assigns, as the trustee under the Indenture.

“Vice Chancellor for Administration _and Finance” - the Vice Chancellor for
Administration and Finance and CFO of LSUHSC-NO and shall include any permanent or interim
officer or any successor office.

ARTICLE II
LEASE OF PROPERTY AND STUDENT HOUSING

Section 2.1. LEASE OF PROPERTY. LSU covenants that, for and in consideration
of the Annual Rent to be paid by the Foundation hereunder and other good and valuable
consideration, including, without limitation, the obligation of the Foundation to cause Provident
Group-HSC to perform or cause to be performed the Series 2020 Project, and in consideration of
the performance and observance by the Foundation of the covenants, obligations, conditions and
stipulations herein expressed on the part of the Foundation to be performed and observed, the
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receipt and sufficiency of which is hereby acknowledged, LSU does hereby lease unto the
Foundation, and the Foundation does hereby lease from LSU, the Property for the duration of the
Term under the terms and conditions hereinafter set forth, together with the right of uninterrupted
nonexclusive access, ingress, egress, and passage during the Term to and from all streets and
roads, now or hereafter adjoining the Property, including vehicular and pedestrian ingress and
egress. The Foundation, by execution of this Agreement, accepts the leasehold estate in the
Property herein demised. The Foundation acknowledges that it has inspected the Property and
agrees to accept the Property in its present condition without anywarranty whatsoever, except as
to the limited warranty of peaceful possession set forth in Section 21.6, as to the Property herein
leased, all of which warranties are hereby expressly waived and renouned by Foundation, and no
repairs, replacements, additions, alterations, improvements, reconstruction or remodeling of any
kind or nature shall be due by LSU, on or with respect to the Property.

Section 2.2. SERVITUDES. LSU hereby grants to the Foundation and its approved
sublessees and assigns the rights to perform or cause to be performed the Series 2020 Project on
the Property subject to the provisions of this Agreement and the Ground Sublease.  In addition,
LSU hereby grants to the Foundation and its approved sublessees and assigns a temporary
nonexclusive servitude over, across, and upon that portion of the Campus as is reasonably
necessary for temporary staging during construction, the location and use of which shall require
the prior written approval of the LSU Representative, in order to perform the Series 2020 Project
in accordance with this Agreement and the Development Agreement. Such temporary and
nonexclusive servitude shall include temporary rights of passage and use over such approved areas
including “lay down” and “staging” areas as may be reasonably required to perform the Series
2020 Project.  Such rights of passage and use shall terminate upon Final Completion. None of
the rights granted in this Section 2.2 shall be granted, transferred, assigned or encumbered without
the prior written consent of the LSU Representative.

Section 2.3. SUBLEASE OF PROPERTY TO PROVIDENT GROUP-HSC. The
Foundation’s sublease of the Property to Provident Group-HSC, is subject to the provisions of this
Agreement and the Ground Sublease, and is supportive of the Series 2020 Project. All terms,
conditions, and provisions of the Ground Sublease require the prior written approval of the LSU
Representative, and the Ground Sublease may not be executed or amended without the LSU
Representative’s prior written approval. LSU acknowledges that the Series 2020 Project is integral
to LSUHSC-NO’s goals with respect to advancing academic objectives, strengthening recruitment
and retention, and providing convenient residential accommodation for its students, staff and, to
the extent rooms are available at the University, physicians, and staff of University Medical Center,
and students attending other academic health institutions within the City of New Orleans. As such,
LSU acknowledges that the Series 2020 Project serves a legitimate governmental function by
supporting LSUHSC-NO in the fulfillment of its fundamental educational and healthcare missions,
which missions are of vital interest to the State and are necessary to protect and promote the lives,
health, comfort, and general welfare of the people of the State as a whole.
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ARTICLE III
TERM

Section 3.1. AGREEMENT TERM. The Term shall commence on the Effective Date
and shall continue and remain in full force and effect a total term of fifty (50) years.

Section 3.2. RESERVED.RESERVED.

Section 3.4. EFFECTIVE DATE. This Agreement shall not be effective until the
Effective Date.

Section 3.5. PAYMENT OR DEFEASANCE OF BONDS. Notwithstanding anything
herein to the contrary, the Parties agree not to terminate this Agreement prior to the time the Bonds
are paid in full or legally defeased and all obligations under the Bond Documents are fully
discharged, as applicable.

ARTICLE IV
RENT

Section 4.1. FOUNDATION RENT. Commencing on the Effective Date and
continuing throughout the Term and in addition to other consideration set forth herein, the
Foundation shall pay to LSU, at such place as LSU may designate from time to time in writing, as
Annual Rent for the Property the sum of One Thousand and 00/100 Dollars ($1,000.00) (the
“Annual Rent’). Annual Rent shall be due and payable annually in advance, with the first such
payment of Annual Rent being due on the Effective Date hereof and a like installment due on each
anniversary of the Effective Date thereafter during the Term.

Section 4.2. ADDITIONAL RENT. All payments designated in this Agreement as
Additional Rent shall be payable by Foundation to LSU within twenty (20) days of receipt by
Foundation of the invoice therefor from LSU. In addition, Additional Rent shall constitute an
operating Expense for purposes of Section 3 of the Ground Sublease and Section 510 of the
Indenture.

ARTICLE V

ARTICLE VIUSE OF LAND AND HOUSING FACILITIES

Section 6.1. PURPOSE OF COOPERATIVE ENDEAVOR AND LEASE
AGREEMENT. As further consideration for the lease of the Property by LSU to the Foundation,
Foundation enters into this Cooperative Endeavor and Lease Agreement for the purpose, and shall
have the continuing obligation, of causing Provident Group-HSC to perform: (a) the Series 2020
Project in accordance with the Plans and Specifications approved by the LSU Representative and
as more specifically set forth in the Development Agreement and (b) the maintenance, operation,
management and replacement of the Facilities, as more particularly set forth in the Management
Agreement, both of which agreements require the prior written approval of the LSU
Representative. The Ground Lease and the Management Agreement shall provide that the
Management Agreement shall terminate ninety (90) days after the LSU Representative gives
notice to the Foundation, Provident Group-HSC and the Manager to terminate the Management
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Agreement which notice may be given by the LSU Representative for no reason or for any reason
whatsoever. The Foundation shall use and operate, or cause the use and operation of: (i) the
Property for the sole and exclusive purpose of performing the Series 2020 Project and (ii) the
Facilities for the sole and exclusive purpose of the maintenance, operation, management and
replacement of the Facilities as required under this Agreement and the Management Agreement,
with a sublease of the Property to Provident Group-HSC for use by the Eligible Residents, all of
which use and operation shall be for the support of the educational, research and public service
missions of LSUHSC-NO and to support LSUHSC-NQO’s faculty and students primarily through
the provision of quality housing conveniently located on the Campus. Notwithstanding anything
to the contrary set forth herein, the Property and Facilities shall only be used for residential housing
for Eligible Residents, related storage, and related facilities and ancillary supporting uses, such as
(without limitation) management offices, a leasing office, copy machines, common areas,
recreational rooms, meeting rooms, workout rooms, utility rooms, lobbies, and parking areas, and
for no other use without the prior written consent of the LSU Representative, and without an
opinion of Bond Counsel that such use will not jeopardize the tax-exempt status of the Tax-Exempt
Bonds, and the acquisition, design, development, construction, equipping and operation of the
Facilities or the Property as required for such use.

Section 6.2. TITLE TO FACILITIES. During the Term, title to the Facilities shall be
vested in Provident Group-HSC until the expiration date-of the Ground Sublease at which time
title will transfer to LSU as set forth in and subject to” Sections 6.1(k) and 14.1 hereof.
Notwithstanding anything to the contrary contained in this Agreement, LSU does not waive and/or
relinquish its lien or claim for lien, whether granted by constitution, statute, rule of law, contract,
or otherwise relating to the Equipment, whether located in or about the Property or otherwise, for
the purpose of securing the Foundation’s obligationto pay Annual Rent; provided, however, until
the Bonds have been paid in full or legally defeased, as applicable, and all obligations under the
Bond Documents are fully discharged, LSU agrees not to exercise its rights with respect to any
such lien or claim.

Section 5.3. DEMOLITION FUND. Upon termination of this Agreement, either upon
the conclusion of the Term or otherwise, at LSU’s sole option Foundation shall demolish any
and/or all improvements-on the Property and return the Property to its condition as of the Effective
Date hereof. Foundation shall be obligated to pay or shall cause a third party to pay all costs and
expenses related to such demotion and restoration. Foundation may utilize all funds in the
“Demolition Fund’ created by the Indenture to pay such demolition and restoration costs and
expenses. Furthermore, Foundation shall deposit into the Demolition Fund no less than
percent (_ %) of each Rent payment received by Foundation from Provident Group-HSC
Properties, Inc. pursuant to the Ground Sublease Agreement until the amount in the Demolition
Fund is reasonably expected by the LSU Representative to be no less than $3.4 Million and No/100
Dollars ($3,400,000,000.00) as of the date that is fifty (50) years from the Effective Date hereof.

Section 5.4. COMPLIANCE WITH STATUTORY REQUIREMENTS. Louisiana
Revised Statutes 17:3361, ef seq. prescribes rules and regulations for leases of any portion of the
Campus by a college or university. By execution of this Agreement, LSU represents that it has
complied with the applicable statutory requirements of Louisiana Revised Statutes 17:3361, et seq.
by effectuating hereby the following with respect to the Facilities, including, without limitation:
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(a) the waiver by written consent of the formulation and adoption of rules,
regulations and requirements by LSU relative to the performance of the Series 2020 Project
referenced in Louisiana Revised Statute 17:3362A, other than those set forth in this
Agreement or specifically referenced in this Agreement;

(b) the waiver by written consent of LSU’s right to require removal of the
Facilities referenced in Louisiana Revised Statute 17:3362B, except as otherwise set forth
in this Agreement, but LSU reserves the right to enforce any and all other remedies allowed
by this Agreement in the event of the Foundation’s failure or refusal to comply with this
Agreement or any rules, regulations or requirements set forth herein; and

(c) the waiver by written consent of LSU’s right to immediately terminate this
Agreement and cause removal of the Facilities for the Foundation’s failure to conform to
rules and regulations as referenced in Louisiana Revised Statute 17:3364, except as
otherwise set forth in this Agreement, but LSU reserves the right to enforce any and all
other remedies allowed by this Agreement for such default.

Section 5.5___ COMPLIANCE _WITH GOVERNMENTAL = REGULATIONS.
Furthermore, Foundation shall comply with and shall obligate its sublessee to comply with all
Governmental Regulations and shall obtain any and all applicable approvals and consents as
required in order for Foundation to fulfill its obligations as set forth in this Agreement.

Section 5.6 NO MERGER OF OBLIGATIONS. No obligation herein between LSU
or the Foundation, as obligor, and the Foundation or.LSU, as obligee, shall be deemed to be
terminated by the doctrine of confusion.

ARTICLE VII
CONSTRUCTION

Section 7.1. CONSTRUCTION AND RELATED OBLIGATIONS.

(a) The Foundation’s and LSU’s Approval Required for All Construction.
The Ground Sublease shall provide that: (i) Provident Group-HSC shall not make capital
improvements upon the Property necessary to perform the Series 2020 Project, including, but not
limited to, the Construction, alteration, repair, abatement, renovation or demolition of any future
improvement upon the Property, without the prior written approval of the Foundation, which shall
obtain the prior written approval of the LSU Representative; (ii) the Foundation shall cause
Provident Group-HSC to submit complete Construction Documents, which shall include Plans and
Specifications, regarding any work referenced in the preceding sentence to the Foundation and the
LSU Representative for review and approval prior to commencement of Construction and in
accordance with the Development Agreement; (iii) LSU’s approval of Contract Documents and/or
the Construction Documents is for LSU’s own benefit, cannot be relied upon by any Person
including Provident Group-HSC and the Foundation, other than to document LSU’s approval
under this Agreement and does not change the standard of care as to the preparer of the Contract
Documents and/or the Construction Documents, the Construction Documents or any of the
contracts related thereto or of the Foundation, Provident Group-HSC or any Contractor, and (iv)
the Foundation shall cause Provident Group-HSC to acknowledge and agree in the Ground
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Sublease that the Contract Documents and the Construction Documents for the Facilities shall
require the prior written approval by the LSU Representative, which contracts and agreements
shall not be revised or amended without the prior written approval of the LSU Representative .

LSU hereby acknowledges that full performance by Provident Group-HSC of all
its obligations and duties under the Development Agreement and the Ground Sublease, and
delivery of the Facilities as Finally Complete pursuant to and in accordance with the terms and
provisions of the Development Agreement and the Ground Sublease shall be deemed the
satisfaction of Provident Group-HSC’s obligations to complete the Construction of the Facility.

(b) Development _Agreement. The Ground Sublease shall provide that
Provident Group-HSC shall cause (x) the Developer to achieve Substantial Completion of the
Facilities no later than the Substantial Completion Date, and (y) the Final Completion of the
Facilities no later than the Final Completion Date, in both cases (x) and (y) in compliance with the
Contract Documents, the Construction Documents and all applicable Governmental Regulations
and in accordance with and pursuant to the Development Agreement. The Ground Sublease shall
require the LSU Representative’s prior written approval of the Development Agreement. The
Ground Sublease shall further provide that, in addition, and without limitation to the generality of
the foregoing:

(1) Provident Group-HSC shall covenant to the Foundation that
Provident Group-HSC shall fully and timely pay and perform, or cause to be paid
and performed, all the covenants, indemnities, liabilities, and obligations of
Provident Group-HSC under .the Development Agreement and the Ground
Sublease and all other Contract Documents if any, in which Provident Group-HSC
is a party.

(i1))  Provident Group-HSC shall represent, warrant and covenant, and
Provident Group-HSC' shall-cause the Developer to represent, warrant and
covenant, that all representations, warranties, and covenants made by Provident
Group-HSC and the Developer, respectively, under the Ground Sublease, the
Development Agreement and the other Contract Documents are true, correct and
complete in all material respects as of the respective dates thereof and shall remain
true; correct and complete in all material respects to the extent (if any) required
pursuant to the Ground Sublease, the Development Agreement or such other
Contract Documents.

(ii1))  Provident Group-HSC shall timely and diligently exercise and
enforce all of its rights and remedies under the Development Agreement and the
Ground Sublease and the other Contract Documents, and Provident Group-HSC
shall cause the Developer to diligently exercise and enforce all its rights and
remedies under the Development Agreement and the other Contract Documents: (1)
so as to require the Developer and all other parties thereto to fully and timely pay
and perform all the covenants, indemnities, liabilities and obligations of the
Developer or such other parties thereunder, or (ii) in connection with any breach by
the Developer or any parties thereunder. The Ground Sublease shall further provide
that Provident Group-HSC shall not, without the prior written consent of the
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Foundation, which shall obtain the prior written consent of the LSU Representative,
in each instance, (A) waive, forgive or agree to forbear, or allow the Developer to
forgive or agree to forebear, from exercising or enforcing any such rights and
remedies, (B) consent to the continuation of any such breach, or (C) release the
Developer or any party to such Contract Documents from any of the Developer’s
or such party’s obligations under the Development Agreement and the Ground
Sublease or any such other Contract Documents, as applicable.

(iv)  The Ground Sublease shall provide that Provident Group-HSC shall:
(A) agree that it shall not, without the prior written consent of the Foundation,
which shall obtain the prior written consent of the LSU Representative, in each
instance: (1) assign, transfer, terminate or suspend the Development Agreement or
any Contract Document or any of Provident Group-HSC’s rights thereunder, (2)
extend any time periods or deadlines set forth therein (except only as required by
the express terms thereof), (3) modify or permit the modification of the
Management Agreement, the Development Agreement or any other Contract
Document or (4) change the Guaranteed Maximum Price for performance of the
Series 2020 Project, reduce the Retainage held by Provident Group-HSC under and
defined in the Development Agreement, or reduce the Remediation Fund without
the prior written approval by the Foundation after having obtained the prior written
consent of the LSU Representative; and (B) in‘addition, the Foundation shall cause
Provident Group-HSC to agree that it shall not, without the prior written consent of
the Foundation, which shall obtain the prior written consent of the LSU
Representative, in each instance, consent to any assignment or transfer by the
Developer or any other party to the Contract Documents of all or any part of the
Developer’s or such party’s right, title or interest in or to the Development
Agreement or any Contract Document or the proceeds thereof (whether directly or
indirectly via an assignment or transfer of any direct or indirect ownership or
management interest in the Developer, the Manager or such party), to the extent
Provident Group-HSC’s consent is required therefor.

6% Notwithstanding any provision of this Agreement to the contrary,
nothing in this Agreement (including the provisions of this Section 6.1(b)) shall be
deemed to require LSU to pay or perform any of the covenants, indemnities,
liabilities and obligations of Provident Group-HSC under the Development
Agreement or the Ground Sublease or of Provident Group-HSC (if any) or the
Developer under the Development Agreement, the Ground Sublease or other
Contract Documents or under any Bond Documents.

(vi)  The Ground Sublease shall provide that Provident Group-HSC shall
agree to provide or cause other Persons to provide to the Foundation, and the
Foundation shall in turn provide to LSU, copies of each notice, correspondence,
report or other information received or given by Provident Group-HSC, or the
Developer under each of the Ground Sublease, the Contract Documents, or Bond
Documents or pursuant to any Governmental Regulations: (A) within three (3)
Business Days after each receipt of same and (B) simultaneously with each giving
of same.
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(vil) The Ground Sublease shall provide that: (A) if, before Final
Completion of the Facilities, the Development Agreement is terminated or the
Developer is dismissed or suspended or withdraws from its capacity as the
developer under the Development Agreement, whether due to a default under the
Development Agreement or otherwise, that Provident Group-HSC shall agree not
to enter into any replacement development agreement and/or retain any
replacement developer without the prior written consent of the Foundation, which
shall obtain the prior written consent of the LSU Representative, in each instance;
(B) if, before the Final Completion of the Facilities, any other Contract Document
to which Provident Group-HSC or the Developer is party is terminated or a party
to any such other Contract Document is dismissed or suspended or withdraws from
such capacity, whether due to a default under such other Contract Document or
otherwise under such Contract Document, Provident Group-HSC shall not enter
into any replacement of such Contract Document and/or retain any replacement
party to such other Contract Document without the prior written consent of the
Foundation, which shall obtain the prior written consent of the LSU
Representative, in each instance, such consent to be given in the Foundation’s and
in the LSU Representative’s sole and unfettered discretion.

(viii) In addition to the foregoing and without limitation to any of the
Foundation’s obligations in this Section 6.1(b) or elsewhere in this Agreement, the
Foundation hereby agrees that, to the extent the Development Agreement and/or
other Contract Documents are enforceable directly by the Foundation, and if an
event of default or an event that, with the passage of time or giving notice, would
constitute an event of default by Provident Group-HSC under the Development
Agreement, the Foundation will provide in the Ground Sublease that Provident
Group-HSC shall irrevocably consent to the Foundation’s full or partial
enforcement or forbearance from enforcement thereof at any time and from time to
time in accordance with the Development Agreement and Subordinated Collateral
Assignment of Contract Documents, which rights are subordinate to the rights of
the Trustee with respect thereto.

(ix)  For the avoidance of doubt and notwithstanding anything to the
contrary herein, the Ground Sublease shall provide that any Design as to the
Facilities and any RIF’s, submittals and shop drawings shall be subject to the
approval of the Foundation and the LSU Representative.

(x) The Ground Sublease shall contain the obligations of Provident
Group-HSC set forth in Paragraph 20.1(g) hereof.

(©) Default in_Construction. The Ground Sublease shall provide that: (i) if

there shall be a default by the Developer, the General Contractor or the Architect in
connection with the performance of the Series 2020 Project (after expiration of any
applicable notice and cure periods contained therein), Provident Group-HSC shall exercise
or cause to be exercised all of the rights and remedies available: (A) to Provident Group-
HSC under the Development Agreement, subject to the terms and conditions thereof, or
(B) to Provident Group-HSC (if any) under the relevant Contract Documents; (i1) without
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limiting any other rights of the Foundation under this Agreement, if an Event of Default
shall occur and be continuing, or if Provident Group-HSC shall be in default under the
Development Agreement beyond any applicable grace or cure period, or if (for more than
ten (10) Business Days after notice to Provident Group-HSC) Provident Group-HSC shall
fail to exercise its rights and remedies under the Development Agreement in the event of a
default by the Developer thereunder, subject to the terms and conditions thereof, the
Foundation may, but shall not be obligated to, subject to the rights of the Trustee, exercise
its rights under, or assert the rights of Provident Group-HSC pursuant to, the Ground
Sublease, the Subordinate Assignment of Contract Documents and/or the Development
Agreement; and (iii) all such rights and remedies of the Foundation are in addition to and
shall not be deemed to limit or restrict any rights or remedies of the Foundation under the
Development Agreement.

(d) Commencement of Construction. The Ground Sublease shall provide that
Provident Group-HSC shall commence and pursue to Final Completion the Facilities on
the Property and associated site development within the boundaries of the Property in
accordance with the Contract Documents and in accordance with the Project Schedule
(subject to adjustment if and to the extent provided in the Development Agreement and/or
the Ground Sublease). LSU hereby acknowledges receipt of a copy of the Construction
Contract, including the Project Schedule, from the Foundation.

(e) Construction Approvals by LSU. The Ground Sublease shall provide that:
(1) prior to commencing any excavation, demolition, Construction, paving, or any other
work associated with the Property or the Facilities; Provident Group-HSC shall deliver or
cause to be delivered one (1) set of Construction Documents to the Foundation and two (2)
sets of Construction Documents to the LSU Representative for approval, which
Construction Documents shall be 100% complete, (ii) the right of approval of the
Foundation and the LSU Representative with respect to the Construction Documents shall
include, but not be limited to, the compatibility of the exterior appearance of any
improvement with the adjacent portions of the Campus and LSUHSC-NO’s activities
therein, and as set forth in Subsection (f) below, (iii) the Foundation and LSU shall have
such period of time as is allowed under the Development Agreement to approve or reject
such submissions, but in no event, and notwithstanding anything set forth in the Ground
Sublease of in the Development Agreement, less than thirty (30) days from receipt of any
such submission (or not less than ten (10) Business Days in the event of a request to
approve a Change Order or less than five (5) Business Days in the event of a Draw Request)
with any rejection being accompanied with a description of measures to be taken by
Provident Group-HSC that will result in approval on resubmission (or why resubmission
of any similar proposal would be rejected), (iv) failure to approve or reject any submissions
within such time period shall be deemed approval by the Foundation and LSU, (v) approval
of submissions by the Foundation or LSU shall not relieve Provident Group-HSC from the
obligation to obtain all other necessary approvals and permits required by various
Governmental Authorities or from complying in all material respects with the Ground
Sublease, and the Contract Documents, and all applicable Governmental Regulations, and
(vi) notwithstanding the foregoing, Provident Group-HSC may request of the Foundation
and, in turn, LSU, in writing, that Provident Group-HSC be permitted to commence
excavation, demolition, paving, or any other work performed prior to work performed
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under the Construction Contract associated with the Property and the Facilities prior to
delivery of complete Construction Documents (herein “Preparatory Work)and LSU’s and
the Foundation’s approval thereof in accordance with the Ground Sublease. LSU agrees it
will not unreasonably withhold or delay such consent set forth in this item (vi) provided
that, such request for consent must include reasonable detail as to the work to be done as
well as an explanation of the need to begin such work prior to approval of complete
Construction Documents in accordance with the Development Agreement and the Ground
Sublease and any Preparatory Work must be performed pursuant to a written contract that
is fully bonded, and the notice of contract and payment and performance bond attached
thereto shall be filed in the records of Orleans Parish before any work on such contracts is
scheduled to begin, and a recorded copy shall be promptly furnished to the LSU
Representative and the Foundation.

§)) Change Orders. The Foundation shall provide in the Ground Sublease that
Provident Group-HSC shall not order, authorize, permit, consent to, suffer or perform any
Change Orders except as expressly permitted and on the terms and conditions provided in
the Development Agreement, and the Ground Sublease. <To the extent applicable, any
Change Orders permitted under the terms of the Development Agreement that do not
require the consent of Provident Group-HSC, shall. not require the prior consent of the
Foundation or LSU Representative; provided, however, notwithstanding anything to the
contrary contained in the Ground Sublease or in the'Development Agreement, the LSU
Representative’s consent shall be required for any Change Orders that materially affect or
change the exterior of the Facilities, or that materially reduce the quality of any
construction materials and/or workmanship, or that result in a change in the cost of
construction of Twenty-Five Thousand and No/100 Dollars ($25,000.00) or greater.

(2) Construction_According to_Approved Construction_Documents. The
Ground Sublease shall provide that: (i) all building materials for the Facilities must be new
and of good quality in" accordance with the Construction Documents; (ii) that the
Foundation and the LLSU Representative reserve the right to monitor (through their
respective employees, construction consultant or the LSU Construction Monitor) Provident
Group-HSC’s performance of the Series 2020 Project from its inception to Final
Completion _thereof, including participation in all meetings contemplated by the
Development Agreement and/or the Construction Contract; (iii) at a minimum, the
following restrictions shall be placed upon Construction activities, and the Foundation shall
cause Provident Group-HSC to provide for the incorporation of all the following
restrictions to be contained in the Development Agreement:

(A)  access to the Property as shall be necessary for the performance of
the Series 2020 Project will be limited to those involved with the performance of
the Series 2020 Project and the employees or agents of the Foundation, Provident
Group-HSC and LSU employees or the LSU Construction Monitor monitoring
same;

(B)  Provident Group-HSC must notify the Foundation and the LSU

Representative in writing at least seventy-two (72) hours in advance of coordination
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meetings requiring the participation of the Foundation Representative and the LSU
Representative;

(C)  Signage shall be in conformity with LSU’s rules and regulations and
the Development Agreement; and in the event of a conflict between LSU’s rules
and regulations and the Development Agreement, LSU’s rules and regulations shall
control; and

(D)  Construction activities will comply with all applicable
Governmental Regulations.

LSU hereby agrees to not interfere with the orderly progression of the Series 2020
Project, shall conduct any inspections consistently with the provisions in the Development
Agreement (if any) for such inspections, shall observe all safety procedures reasonably
imposed by Provident Group-HSC or the Developer and shall provide reasonable notice of
all site visits.

(h)  All Liens and Rights are Subordinate to LSU and the Foundation. The
Foundation shall provide in the Ground Sublease that: (i) the rights of the Architect, the
General Contractor and each other architect, Contractor, assignee, sublessee,
Subcontractor, supplier, prime or general contractor, mechanic, laborer, materialman, or
other lien or claim holder, shall always be and remain subordinate, inferior, and junior to
LSU’s and the Foundation’s title, interest, and estate in the Property, (ii) other than
Permitted Encumbrances, Provident Group-HSC shall not create or permit to be created or
to remain, and shall discharge, any lien, encumbrance, or charge levied on account of any
mechanic’s, laborer’s, or materialman’s lien, or any security agreement, conditional bill of
sale, title retention agreement, chattel mortgage, or otherwise (a “Lien”) arising from the
performance of the Series 2020 Project that might or does constitute a Lien, encumbrance
or charge upon the Property or the Facilities, or any part thereof, or the income therefrom,
having a priority or preference over or ranking on a parity with the estate, rights, or interest
of LSU or the Foundation in the Property or any part thereof, or the proceeds therefrom,
(ii1) Provident Group-HSC shall cause any Lien or to be discharged (including by bond) or
insured over (to LSU’s and the Foundation’s benefit) within fifteen (15) Business Days
after receiving notice or knowledge thereof from any source or any shorter period of time
as may be imposed by Governmental Regulations for discharge by bond, and (iv)
notwithstanding the foregoing, Provident Group-HSC shall be entitled to contest any such
Lien or encumbrance, in good faith and by appropriate proceedings, as long as Provident
Group-HSC bonds or insures over in favor of LSU, the Foundation, the Authority and the
Trustee such Lien in an amount not less than One Hundred Twenty Five Percent (125%)
of the amount of the Lien or encumbrance, and the execution of any such Lien is stayed
such that the Property or the Facilities are not placed in imminent danger of being seized
or forfeited, without being deemed to be in default hereunder. The Ground Sublease shall
further provide that nothing in the Ground Sublease shall be deemed or construed in any
way as constituting the consent or request of LSU, express or implied, by inference or
otherwise, to the filing of any Lien or other encumbrance (other than Permitted
Encumbrances) against the Property or the Facilities, or LSU’s interest in any of the
foregoing, by any contractor, subcontractor, laborer, materialman, architect, engineer, or
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other Person for the performance of any labor or the furnishing of any materials or services
for or in connection with the Property or the Facilities or any part thereof.

(1) Payment of Bills for Construction. The Ground Sublease shall provide
that: (i) Provident Group-HSC shall covenant and agree to pay or cause to be paid, currently
as they become due and payable in accordance with the terms of the Ground Sublease, the
Contract Documents, and the Bond Documents, but solely from the proceeds of the Bonds,
all bills for labor, materials, insurance, and bonds, and all fees of architects, engineers,
Contractors, and Subcontractors and all other costs and expenses incident to the
performance of the Series 2020 Project; provided, however, that Provident Group-HSC
may, in good faith, in its own name, dispute and contest any such bill, fee, cost, or expense,
in accordance with Section 6.1(h), and on condition that such contest will not adversely
affect Provident Group-HSC’s or the Developer’s ability to perform the Series 2020 Project
for a cost not exceeding the Guaranteed Maximum Price or to achieve Final Completion
by the Final Completion Date and, in such event, any such item need not be paid until
adjudged to be valid; and (i1) unless so contested by Provident Group-HSC, all such items
listed above shall be paid by Provident Group-HSC within the time provided by law, and
if contested, any such item shall be paid before the isstiance of an execution on a final
judgment with respect thereto.

() Completion_of Construction_by the Foundation. The Ground Sublease
shall provide that: (i) the Foundation acknowledges that Provident Group-HSC will assign
(or cause the assignment of) all of Provident Group-HSC’s right, title, interest, and
remedies in and to the Contract Documents: (A) to the Trustee pursuant to the Collateral
Assignment of Contract Documents and (B) to the Foundation pursuant to the Subordinated
Collateral Assignment of Contract Documents; (ii) Provident Group-HSC shall covenant
and agree that, in the event Provident Group-HSC shall abandon or fail to commence,
continue or complete the performance of the Series 2020 Project in accordance with the
requirements of the Ground Sublease, the Foundation may, after providing written notice
of such failure to Provident Group-HSC and Provident Group-HSC fails to cure the same
within ten (10) Business Days thereof (provided that no such notice shall be required in the
case of an Event of Default), at its option (but without any obligation to do so and without
prejudice to any other rights the Foundation may have under the Ground Sublease) exercise
its rights under the Subordinated Assignment of Contract Documents to exercise Provident
Group-HSC’s rights and remedies under the Contract Documents against the Developer,
including the right to complete (or to cause to be completed) the performance of the Series
2020 Project; (iii) if the Foundation shall not elect to exercise the option set forth above,
the Trustee may elect to complete performance of the Series 2020 Project pursuant to the
terms of the Collateral Assignment of Contract Documents; and (iv) the Foundation and
Provident Group-HSC shall acknowledge that the Authority has no obligation, right or
option to complete the performance of the Series 2020 Project or to assume any obligations
under the Contract Documents.

(k) Title to the Facilities. The Ground Sublease shall provide that title to the
Facilities and all other improvements hereafter Constructed on the Property in accordance
with the Construction Documents and the Contract Documents shall be vested in Provident
Group-HSC until the expiration date of the Ground Sublease, at which time all title to and

23
2292341v.6



DRAFT--8/13/2020 3:30 AM

ownership of the Facilities shall automatically and immediately vest (without the necessity
of any further action being taken by Provident Group-HSC or the Foundation or any
instrument being executed and delivered by Provident Group-HSC to the Foundation) in
LSU; subject to the requirements of Section 14.1 hereof.

The Ground Sublease shall provide that: (i) Provident Group-HSC shall execute,
acknowledge and deliver such deeds, bills of sale, termination statements, assignments and
other instruments as may be reasonably requested by the Foundation and/or the LSU
Representative: (A) to acknowledge the date of termination of the Ground Sublease, all in
recordable form, and/or (B) to convey title to LSU, subject to Section 5.3 and Section 14.1,
by limited warranty deed with covenants against grantor’s acts and an assignment of leases
and licenses, but only to the extent such licenses are owned by Provident Group-HSC, to
the Facilities and all other improvements to or upon the Property or related to the Facilities,
provided, however, that such transfer shall be by deed with covenants against grantor’s acts
(and equivalent assignment) only as to claims arising by, through or under Provident
Group-HSC, free and clear of all Liens, subject only to Permitted Encumbrances and any
Liens or encumbrances caused by the Foundation or its agents, contractors or employees
or LSU; and (ii) if the Facilities are not free from all Liens or encumbrances other than
Permitted Encumbrances and any liens or encumbrances caused by the Foundation or its
agents, contractors or employees including LSU on the expiration date of the Ground
Sublease, the Foundation and/or LSU may (A) direct Provident Group-HSC to correct or
discharge such Liens or encumbrances within a reasonable time period; (B) elect to
discharge such Liens or encumbrances and seek reimbursement from Provident Group-
HSC for the costs of same, along with interest at the Default Rate and reasonable attorneys’
fees; or (C) require Provident Group-HSC to remove such Liens or encumbrances before
such title shall transfer to LSU.

) Permits, Laws, and Ordinances. The Ground Sublease shall provide that:
(1) Provident Group-HSC shall comply and cause the Developer and its Contractors and
Subcontractors to comply in all material respects with all building, zoning, life safety and
other codes, ordinances, rules, regulations, orders, directives, and all Governmental
Regulations and LSU or LSUHSC-NO requirements which may now or hereafter, from
time to time, be established and which are or shall be applicable to Provident Group-HSC
as they relate to the Series 2020 Project and shall take, as otherwise provided herein, all
action necessary to-cause the Series 2020 Project to comply in all material respects with all
provisions of the Contract Documents, the Bond Documents, the Ground Sublease and this
Agreement applicable to Provident Group-HSC; and (i1) Provident Group-HSC shall cause
all work to occur only at such times as are permitted by Governmental Regulations and in
compliance with any restrictions in the Development Agreement.

(m)  Construction Site. The Ground Sublease shall provide that: (i) Provident
Group-HSC shall confine its operations and cause the Developer to confine the
Developer’s operations to the Property and shall not store, or permit the Developer to store,
any material or equipment or conduct any construction work, preparation or staging
(except as provided in Section 2.2 hereinabove) on property of LSU, the Foundation or
other Persons outside the boundaries of the Property, except as approved in writing and
subject to such conditions as may be reasonably specified and approved in writing by the
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Foundation, which shall obtain the prior written approval of the LSU Representative. Any
rights, granted hereunder that relate to areas outside of the Property shall terminate upon
Final Completion. Furthermore, Provident Group-HSC shall only be deemed to comply
with the foregoing sentence as to materials stored offsite and not on property of LSU
provided the offsite storage location is secure, bonded and insured and title to the stored
materials has not passed to Provident Group-HSC until installed on the Property, (ii)
Provident Group-HSC shall protect all work and shall at all times keep and cause the
Developer and all Contractors to keep the Property reasonably clean and free from waste
materials and rubbish, (iii) to the extent reasonably possible, the Series 2020 Project shall
be performed so as to minimize disruption of LSUHSC-NO operations, (iv) all construction
activities shall be coordinated with the appropriate departments of LSUHSC-NO (such
departments and representatives of those departments shall be identified in the pre-
construction meeting) and (v) a mandatory pre-construction meeting shall be conducted by
Provident Group-HSC and/or the Developer prior to the start of any construction activities
for the purpose of reviewing security procedures, utility cooerdination, access to the
Property and Construction coordination issues, and (vi) the meeting shall be attended, at a
minimum, by the LSU Representative, the Foundation Representative, the Provident
Group-HSC Representative, the Developer Representative, the General Contractor and key
Subcontractors through their respective project managers and superintendents.

(n) Payment and Performance Bonds. The Ground Sublease shall provide that
Provident Group-HSC shall provide or cause to be provided to the Foundation the
Performance Bond and Payment Bond, in the full amount of the Construction Contract,
which shall name the General Contractor as principal and shall include a multiple rider
naming LSU, the Foundation, the Developer, Provident Group-HSC and the Trustee as
obligees.

(0) Reports _and Information. The Ground Sublease shall require the
following: (i) that Provident Group-HSC shall: (A) provide the Foundation and the LSU
Representative with copies of all documents and correspondence provided to or generated
by or for Provident Group-HSC, either as described in the Development Agreement or in
connection with the performance of the Construction Contract, including those related to
the satisfaction of the items in the Project Schedule, and (B) provide (or cause the
Developer to provide) the Foundation and the LSU Representative with Monthly Progress
Reports (as defined in the Development Agreement), in form and detail reasonably
satisfactory to the Foundation and the LSU Representative, demonstrating compliance with
the Contract Documents and the Ground Sublease for the previous month, (ii) that, in
addition to the requirements set forth in Section 6.1(0)(i) above, Provident Group-HSC
shall provide reports as to compliance or noncompliance with the Project Schedule, which
shall be updated at least monthly to assure the Foundation and the LSU Representative that
performance of the Series 2020 Project will be Finally Complete in sufficient time to allow
for occupancy by the Residents of the Facilities on or before the Final Completion Date,
(ii1) that Provident Group-HSC shall deliver or cause to be delivered to the Foundation,
and the Foundation shall provide to the LSU Representative, copies of all soil reports,
surveys, hazardous wastes or toxic materials reports, feasibility studies, and other similar
written materials prepared for or delivered to Provident Group-HSC pursuant to the Ground
Lease, and/or the Contract Documents with respect to the Property and the Facilities within

25
2292341v.6



DRAFT--8/13/2020 3:30 AM

ten (10) days after receipt by Provident Group-HSC, (iv) that the Foundation, in turn, shall
provide the LSU Representative with copies of all documents received by the Foundation
pursuant to this Section 6.1(0), if same have not already been delivered as set forth above,
and (v) all correspondence and documents related to the performance of the Series 2020
Project shall be available for review and inspection by the Foundation and LSU at the
Developer’s construction office on or near the Campus.

(p) Final Completion of Facilities. The Ground Sublease shall provide that,
as soon as practicable after Substantial Completion of the Facilities (but in all events no
later than the deadline in the Development Agreement for Final Completion of the
Facilities, which is the Final Completion Date), Provident Group-HSC shall furnish to the
Foundation and the LSU Representative:

(1) two (2) complete sets of final record Construction Documents of the
completed improvements;

(i1) a current, accurate, properly labeled and certified (by the hereafter
stated surveyor or engineer) “as-built” plat of survey prepared by a registered land
surveyor or professional engineer depicting to'scale the location of the completed
improvements, as the same have been Constructed;

(iii)  one complete set of operations and maintenance manuals for all
systems, equipment, furniture, and fixtures relating to the completed Facilities; and

(iv)  copies of all documents required in the Development Agreement for
Final Completion.

(q) Provident Group-HSC Access. The Ground Sublease shall provide that,
during performance of the Series 2020 Project, Provident Group-HSC shall have access to
the Property and the Facilities twenty-four (24) hours a day, seven (7) days a week, three
hundred sixty-five (365) days a year.

(r) Failure to Perform Series 2020 Project. The Ground Sublease shall
provide that: (i) Provident Group-HSC shall cause the performance of the Series 2020
Project to be Finally Complete in accordance with the Development Agreement and all
Governmental Regulations, with all costs thereof fully paid (including any and all costs in
excess of the Bond proceeds), and all Liens fully paid or bonded, no later than the Final
Completion Date or bonded, within the time period required by Section 6.1(b) of this
Agreement, (ii) that if the Facilities have not achieved Final Completion on or before the
Final Completion Date, then Provident Group-HSC, at its cost and expense, shall use its
commercially reasonable efforts to enforce the provisions of the Development Agreement,
and (ii1) so long as Provident Group-HSC enforces the provisions of the Development
Agreement in accordance with the terms thereof and so long as Provident is not in default
of the Ground Sublease, the Foundation shall not have the right to place Provident Group-
HSC in default of its obligations under the Ground Sublease for failure to achieve Final
Completion of the Facilities and, which respect to such event, Provident Group-HSC shall
not be liable for any damages incurred by the Foundation.
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(s) Assignment by Provident Group-HSC and the Developer. The Ground
Sublease shall provide that, as security for Provident Group-HSC’s performance under the
Ground Sublease as it relates to the performance of the Series 2020 Project and
maintenance and operation of the Facilities, Provident Group-HSC, the Developer and
Manager shall execute and deliver the Subordinate Collateral Assignment of Contract
Documents as provided in the Ground Sublease.

The Ground Sublease shall further provide that: (i) Provident Group-HSC and the
Developer shall execute, simultaneously with the execution of the Ground Sublease, the
Subordinate Assignment of Contract Documents, as well as any assignments and
assurances as LSU and the Foundation may request to perfect the subordinate collateral
assignment of the Contract Documents to the Foundation; (ii) to the extent the Developer
receives funds from Provident Group-HSC or the Trustee to pay costs incurred pursuant
to the Contract Documents and/or the Construction Documents, the Ground Sublease shall
require the Developer to indemnify, defend and hold harmless the Foundation and LSU
from and against any and all costs, claims or liabilities, including mechanic’s and
materialmen’s liens, caused by the failure of the Developer to fully pay for all costs
incurred pursuant to the Contract Documents and/or the Construction Documents, and any
adverse claim to or Lien upon the Contract Documents and/or the Property and/or the
Facilities, and (iii) Provident Group-HSC’s obligations set forth in Section 10(s) of the
Ground Sublease shall survive termination of the Ground Sublease.

() Architects, Engineers, Contractors, Specialists and Consultants. The
Ground Sublease shall provide that Provident Group-HSC shall require and cause the
Developer to require: (1) any architects, engineers, Contractors, Subcontractors, specialists,
and consultants engaged by the Developer or the General Contractor in connection with
the performance of the Series 2020 Project to perform their respective obligations under
the terms of the Contract Documents and/or the Construction Documents and to be licensed
in accordance with State law; (i1) any architects and engineers engaged by the Developer
or the General Contractor to obtain and maintain errors and omissions insurance in
accordance with the terms of the Ground Sublease and the Development Agreement; and
(ii1) the General Contractor to obtain and maintain commercial payment and performance
bonds pursuant to Section 6.1(n) of this Agreement and pursuant to the Development
Agreement and the Ground Sublease.

(u) No Discriminatory Practices. The Ground Sublease shall provide that:

(1) Provident Group-HSC shall require and cause the General
Contractor to agree to abide by: (A) the requirements of the following as applicable:
Title VI of the Civil Rights Act of 1964 and Title VII of the Civil Rights Act of
1964, as amended by the Equal Employment Opportunity Act of 1972, Federal
Executive Order 11246 as amended, the Rehabilitation Act of 1973, as amended,
the Vietnam Era Veteran’s Readjustment Assistance Act of 1974, Title IX of the
Education Amendments of 1972, the Age Discrimination Act of 1975, the Fair
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Housing Act of 1968 as amended; (B) the requirements of the Americans with
Disabilities Act of 1990; and (C) any executive order by the governor of the State;

(i1) Provident Group-HSC shall additionally require and cause the
General Contractor to agree: (A) not to discriminate in its employment practices;
and (B) to render services under this contract without regard to race, color, religion,
sex, national origin, veteran status, political affiliation, or disabilities; and

(ii1))  Any act of discrimination committed by General Contractor or
failure to comply with these statutory obligations, when applicable, shall be
grounds for termination of the Ground Sublease. The Ground Sublease shall further
provide, if the General Contractor does not comply with the applicable provisions
of the Ground Sublease, Provident Group-HSC shall cause the Developer to
terminate the General Contractor.

(iv)  Selection of Construction Professionals. Subject to LSU’s right to
the prior review and approval of the Plans and Specifications, the Construction
Contract, Change Orders, and other Contract Documents, LSU agrees that the
Developer shall have the right to control the selection of construction professionals
(all of whom shall comply with all applicable licensing requirements of
Governmental Regulations) as provided in the Development Agreement, and in the
Ground Sublease, provided that the Ground Sublease shall provide that Provident
Group-HSC shall comply with and shall include the following provisions in the
Development Agreement with the Developer and shall exercise its rights under
these provisions where necessary, only after consultation with, and obtaining
approval from, the Foundation and the LSU Representative: (i) the Developer shall
contract with qualified Consultants and Subcontractors (as defined in the
Development Agreement) to perform any one or more of the Services set forth on
Exhibit 4 of the Development Agreement, unless Provident Group-HSC reasonably
objects in writing thereto, (i1) the Developer shall furnish to Provident Group-HSC
and the LSU Representative a list of Consultants and Subcontractors to be utilized
in connection with the Facilities and the Developer shall be required to replace any
Consultant or Subcontractor to which the LSU Representative may at any time
reasonably object, (iii) the Developer shall supply qualified staff and employ
qualified and appropriately licensed Consultants to perform the Developer’s
responsibilities and obligations under the Development Agreement in a prompt and
timely manner, and (iv) Provident Group-HSC may require removal of any
individual whose conduct is reasonably deemed inappropriate or inconsistent with
LSUHSC-NO policies or applicable law and regulations. The Ground Sublease
shall further provide that (x) Construction, alteration, renovation or additions to the
Property and the Facilities undertaken or caused to be undertaken by Provident
Group-HSC shall be in conformance with all Governmental Regulations; (y) the
Plans and Specifications shall comply with all applicable LSUHSC-NO design
standards; and (z) written approval by the LSU Representative of the Plans and
Specifications shall be conclusive evidence that the applicable LSUHSC-NO
design standards have been met.
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(w)  Payment _of Moneys Received under Development Agreement. The
Ground Sublease shall provide that, as soon as practicable after Final Completion of the
Facilities, all moneys received by Provident Group-HSC pursuant to the Development
Agreement, including, without limitation, any unused or unapplied funds held outside the
Indenture, including without limitation, in the Developer’s Project Contingency and the
Excess Contingency (as such terms are defined in the Development Agreement), shall be
used in accordance with the provisions of the Indenture.

(x) Reserved.

(y) Draw Request Approvals. The Ground Sublease shall provide that: (i) in
addition to the requirements of Section IX of the Development Agreement, Provident
Group-HSC shall cause the Developer to submit each Draw Request to Provident Group-
HSC, the Foundation and the LSU Representative within sufficient time to permit
Provident Group-HSC, the Foundation and the LSU Representative to approve or
disapprove each Draw Request within five (5) Business Days after receipt thereof by
Provident Group-HSC, the Foundation and the LSU Representative and, if such Draw
Request is not approved or disapproved by any such party within five (5) Business Days
after receipt by Provident Group-HSC, the Foundation and the LSU Representative, such
Draw Request shall be deemed to be approved by such party, and (ii) promptly upon receipt
of approval of Provident Group-HSC, the Foundation‘and the LSU Representative of any
Draw Request, but in no event more than twenty-one (21) days after receipt by each of
Provident Group-HSC, the Foundation and the LSU Representative of such Draw Request,
Provident Group-HSC shall submit such Draw Request to the Trustee, together with a
request for payment thereof to the extent of the approval of such Draw Request in
accordance with the provisions of the Indenture.

() Assignment of Design Documents. The Ground Sublease shall provide
that: (i) upon payment by Provident Group-HSC of the Developer’s first Draw Request,
the Developer shall require all Design Professionals to grant to Provident Group-HSC and
its affiliates and assigns an irrevocable license permitting Provident Group-HSC and its
affiliates and assigns to retain and use, in unencumbered fashion, paper and electronic
copies, including reproducible copies and Portable Document Format or PDF, of all drafts
of all construction plans, specifications and other design documents, for use in connection
with construeting, monitoring, using, repairing, maintaining, expanding, and adding to the
Facilities, whether or not such activities are performed pursuant to this Agreement or in
the future and regardless of whether this Agreement is subsequently terminated before
Final Completion of the Facilities; (ii) upon payment by Provident Group-HSC of the
Developer’s first Draw Request, Provident Group-HSC shall cause the Developer to
require all Design Professionals to grant to Provident Group-HSC and its affiliates and
assigns (“Licensee”) an irrevocable license permitting Provident Group-HSC and its
affiliates and assigns to retain and use, in unencumbered fashion, paper and electronic
copies, including reproducible copies and Portable Document Format or PDF, of all drafts
of all construction plans, specifications, and other design documents, for use in connection
with constructing, monitoring, using, repairing, maintaining, expanding, and adding to the
Facilities, whether or not such activities are performed pursuant to this Agreement or in
the future and regardless of whether this Agreement is subsequently terminated before
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Final Completion of the Facilities; and (iii) Provident Group-HSC shall cause the
Developer to further require the Design Professionals to covenant with Licensee that the
Design Professionals shall not utilize any such documents to create Facilities having
similar exterior design elevations to those of the Facilities within the State of Louisiana

without Licensee’s prior written consent, which consent shall not be unreasonably
withheld.

(aa)  Cost _Savings. The Guaranteed Maximum Price is set forth in the
Development Agreement. Notwithstanding same, the Ground Sublease shall provide that
Provident Group-HSC shall cause the Parties (as defined in the Development Agreement)
to continue working together after the execution of the Development Agreement to reduce
development expenses below the Guaranteed Maximum Price by cooperating in value
engineering, provided, however, any value engineering that might result in substandard
quality cannot be implemented without the prior written consent of the LSU
Representative.

(bb)  Diverse Suppliers. The Foundation understands that LSU is committed to
promoting the growth and development of minority- and women-owned and small and
historically underutilized businesses (collectively, “Diverse Businesses) by providing
opportunities to participate in LSU agreements. In support of this commitment, the
Foundation shall cause the Ground Sublease to provide that: (i) Provident Group-HSC
shall, and shall cause the Developer and its contractors to, use good faith and commercially
reasonable efforts to provide opportunities to Diverse Businesses that are either certified
by the State or another certifying entity.in a diverse category as a subcontractor or supplier
under the Development Agreement and, - (ii) Provident Group-HSC shall cause the
Developer and its contractors to provide to the LSU Representative a list of Diverse
Businesses during each Fiscal Year, which list shall identify as to each Diverse Business
contained thereon: (A) the legal name thereof, (B) the principal office or address, (C)
ownership and (D) the services or good that it may provide or supply and the value of the
goods or services procured therefrom. To the extent that any Governmental Regulations
would require that this Section 6.1(bb) or comparable language in the Ground Sublease or
the Development Agreement be modified or voided, the parties agree that such provision
can be amended or severed from any such agreement without affecting any of the other
terms thereof.

(cc)  Design _and Construction_QOversight of OFPC. Notwithstanding the
foregoing provisions of this Section 6.1 or any other provision of this Agreement to the
contrary, Foundation acknowledges that the Facilities are subject to design and
construction oversight of OFPC in accordance with La. R.S. 17:3361(2)(a). Asused in this
subsection, “Design and Construction Oversight” means: (i) the right to review and
approve plans and specifications prior to the commencement of construction and to require
such changes as may be necessary to comply with applicable building codes, space
standards, where appropriate, and standards ensuring quality of construction, and (ii) the
right to conduct periodic inspections during construction to ensure that work is being
performed in compliance with the approved plans and specifications.
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(dd) The LSU Representative’s approval of the Plans and Specifications and any
other approval given by the LSU Representative pursuant to this Agreement, the Ground
Sublessee, or the Development Agreement are given for LSU and/or the LSU
Representative and/or LSUHSC-NO’s own benefit, cannot be relied upon by any person
except to document LSU’s approval under the Ground Sublease or the Development
Agreement and does not change the standard of care of the preparer of said Plans and
Specifications or other document, and such approval cannot be considered approval or
acknowledgement that LSU, the LSU Representative or LSUHSC-NO has made any
determination that the Plans and Specifications (or any other document) shall comply with
all zoning or other Governmental Regulations other than compliance with LSU’s Design
Standard.

(ee) Damage to Property By Foundation, Provident Group-HSC, Developer Or
Any Other Party. The Ground Sublease shall provide that should Foundation, Provident
Group-HSC, Developer or any other party acting on behalf of any of said entities damage
the parking or drives of any other property of LSU or LSUHSC-NO from its use or access
during the Development or Construction of the Facilities, Provident Group-HSC shall
immediately repair or cause to be repaired such damage. “If Provident Group-HSC fails to
make such repairs or fails to commence and continue to diligently make such repairs within
thirty (30) days’ written notice by Foundation, Foundation shall have the right, but not the
obligation, to make such repairs on behalf of Provident Group-HSC, and Provident Group-
HSC shall reimburse, or cause to be reimbursed, Foundation for such Expense within thirty
(30) days after receiving written demand from Foundation, which amount shall constitute
Additional Rent.

ARTICLE VII
ENCUMBRANCES

Section 7.1 ENCUMBRANCES: The Foundation shall not, without the prior written
consent of the LSU Representative, mortgage, lien or otherwise encumber, or allow any mortgage,
Lien or encumbrance, on the Property, or on the Foundation’s interest in the Property, or on the
Foundation’s rights acquired pursuant to the Ground Sublease other than Permitted Encumbrances.

ARTICLE VIII
UTILITIES AND MAINTENANCE AND REPAIR

Section 8.1. UTILITIES; SEWER.

(a) The Ground Sublease shall provide that Provident Group-HSC is to provide
for the provision of all utilities to the Property and the Facilities in a timely manner as
provided for in the Development Agreement for the performance of the Series 2020 Project
and as needed for utilities to be available at the Property permanently after Final
Completion of the Facilities. The Ground Sublease shall further provide that Provident
Group-HSC shall make or cause to be made application for, obtain and pay for, and be
solely responsible for, all utilities required at the Facilities, as applicable, including, but
not limited to, gas, water (including water for domestic uses and for fire protection),
electricity, sewerage, garbage or trash removal, light cable, heat, telephone, power,
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computer data and other utilities (hereinafter sometimes collectively referred to as “Utility
Services”) necessary for the operation of the Facilities. After Final Completion of the
Facilities, Provident Group-HSC shall pay for, and be solely responsible for, all Utility
Services used or consumed at the Facilities; provided, however, the Ground Sublease shall
provide that: (i) notwithstanding the foregoing, LSU, in its sole and unfettered discretion,
and to the extent allowed by law and/or Governmental Regulations, may provide or cause
to be provided some or all of the Utilities Services used or consumed at the Facilities during
the term of the Ground Sublease, all as more particularly set forth and defined in the
Management Agreement or the Ground Sublease, and in such event, all such Expenses so
expended by LSU shall constitute Additional Rent (as defined in the Ground Sublease)
payable by Foundation to LSU as set forth herein, (ii) in accordance with the Ground
Sublease and/or the Contract Documents, Provident Group-HSC shall be solely responsible
for installing or causing to be installed all infrastructure required to provide Utility Services
to the Property or, prior to Final Completion of the Facilities, the Facilities, as applicable;
(ii1) after the infrastructure associated with Utility Services is completed or caused to be
completed by Provident Group-HSC, the costs of Utility Services to the Facilities shall be
paid as Expenses; (iv) in the event that any charge for any Utility Service supplied to the
Facilities or, prior to Final Completion of the Facilities, the Facilities, as applicable, is not
paid by Provident Group-HSC to the utility supplier when due (subject to Section 8.1(b)),
then the Foundation may (but shall not be obligated to) provide Provident Group-HSC
written notice of such failure and, if Provident Group-HSC fails to pay the same within
thirty (30) days after receipt of such notice, the Foundation may pay such charge for and
on behalf of Provident Group-HSC, in which event Provident Group-HSC shall pay such
amount as an Expense, together with interest thereon at the Default Rate, to the Foundation
as Additional Rent (as defined in the Ground Sublease) within thirty (30) days after demand
by the Foundation, provided that the initial thirty (30) day period in this sentence shall be
reduced to the period that ends-three (3) Business Days before the day that the provider of
the Utility Service shall beentitled to (or shall) terminate or suspend its provision of the
Utility Service in question; and (v) Provident Group-HSC shall also install or, under the
Development Agreement, cause the Developer to install, all connections and wiring for
fully servicing the Property, and, prior to Final Completion of the Facilities, the Facilities,
as applicable, in accordance with the Contract Documents and/or the Construction
Documents as part of Substantial Completion.

(b) The Ground Sublease shall provide that, if the amount billed for any Utility
Service shall be deemed by Provident Group-HSC or the Foundation to be improper, illegal
or excessive, Provident Group-HSC may, in its own name, dispute and contest the same
and, in such event and to the extent permitted by law and the applicable contract for the
Utility Service, any such bill need not be paid until adjudged to be valid; provided,
however, Provident Group-HSC shall in writing first notify the Foundation of such dispute
and contest, and then in good faith and by appropriate proceedings in accordance with
Governmental Regulations and such contract contest the same; provided further that: (i)
such contest does not place the Property in danger of being seized or forfeited, (ii) the
Utility Service shall not be terminated or suspended, and (iii) Provident Group-HSC
provides adequate reserves and/or security for the payment of such bill being contested.
Unless so contested, any such bill shall be paid by Provident Group-HSC within the time
provided by law and such contract, and if contested, any such bill shall be paid before the
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imposition of a lien on the Property with respect thereto, unless (within thirty (30) days
after the imposition or occurrence of any such lien) such lien is bonded or insured over (to
the Foundation) in accordance with Governmental Regulations and (if applicable) such
contract.

(c) The Ground Sublease shall provide that: (i) as part of the Facilities,
Provident Group-HSC shall construct or install, or cause the construction or installation of,
at Provident Group-HSC’s sole cost and expense, all sewer facilities within and outside the
Property and the Facilities (and within and outside the Campus as designated by LSU) that
are required or contemplated by the City of New Orleans/Orleans Parish in its approval of
the sewer facilities for the Property, including all new and replacement sewer lines,
expansions and connections within and outside the Property and/or the Campus; (ii)
Provident Group-HSC shall dedicate and cause the Developer and all other parties to (x)
dedicate (and the Foundation and LSU shall cooperate in the dedication of) ownership of
such sewer facilities to the Foundation and/or LSU, respectively,at LSU’s sole discretion,
to the extent such sewer facilities are located on the Campus or (y) to the City of New
Orleans/Orleans Parish to the extent such sewer facilities are outside the Campus, provided
however, that Provident Group-HSC shall confirm, and shall cause the Developer to
confirm, that all warranties to the Foundation’s benefit related to performance of the Series
2020 Project also apply to such sewer facilities (including the portions of such sewer
facilities outside the Property but on the Campus) and shall continue for at least one (1)
year (and such longer periods as may apply by law or any agreements) after the Final
Completion Date. The Ground Sublease shall further provide that, notwithstanding and
without limiting the generality of the foregoing, with respect to any and all warranties as
to any component or system in the sewer system on which punch list, repair or similar
corrective work is being performed after Final Completion, such warranties as to such
component or system shall commence upon completion of such corrective work.

(d) The Ground Sublease shall provide that, without in any manner limiting the
Foundation’s obligations under this Agreement or Provident Group-HSC’s obligations
under the Ground Sublease, each of the Foundation and LSU shall reserve the right,
easement and privilege (but has no obligation), to the extent allowed by law and/or
Governmental Regulations, to enter (and to have its agents and employees enter) on the
Property or the Facilities in order to install, at its own cost and expense, any storm drains
and sewers and/or utility lines in connection therewith as may be required or desired by the
Foundation and LSU to service the Property or any other real property owned by the
Foundation and affiliates or LSU or located on the Campus, provided LSU coordinates
such work with the Developer so as not to interfere with or delay the performance of the
Series 2020 Project; however, if any such delays occur, the Final Completion Date shall be
extended one day for each day of such delays.

(e) LSU acknowledges and agrees that, if all obligations as to Utility Services
are fully performed by the Manager and the Developer pursuant to and in accordance with
agreements, reviewed and approved by the LSU Representative, between the Foundation
and the Manager or Developer, the Foundation’s obligations in connection with any
Utilities Services shall be deemed satisfied in accordance with the terms of this Agreement.
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Section 8.2. MAINTENANCE AND REPAIRS.

(a) The Ground Sublease shall provide that Provident Group-HSC shall, at all
times during the term of the Ground Sublease, keep and maintain, or cause to be kept and
maintained, the Facilities in good and clean condition and repair and in working order in
accordance with the Management Agreement in order to maintain the Facilities in
condition and order at least equal to the condition and order recommended by the
Associations of College and University Housing Officers - International; provided,
however, at all times the Property and Facilities shall be maintained in good order and
condition, ordinary wear and tear excepted. All necessary repairs, including interior and
exterior, structural and nonstructural, ordinary and extraordinary and foreseen and
unforeseen shall be made in a timely manner and shall be consistent with the maintenance
standards for similarly situated housing facilities. The Foundation and the LSU
Representative shall have the right to review and approve any material changes to the
exterior landscaping and facade and integrity of the Facilities, and Provident Group-HSC
shall obtain the prior written consent of the LSU Representative thereto. The Ground
Sublease shall provide that: (i) the Foundation shall have the right to review and approve,
after obtaining approval from the LSU Representative, any material changes to the exterior
landscaping and facade and integrity of the Facilities, (ii) in the event Provident Group-
HSC fails to perform any of its obligations as required under the Ground Sublease within
thirty (30) days after receipt of written notice to Provident Group-HSC from the Foundation
of such failure to comply (or without notice if such failure jeopardizes the health, safety or
welfare of Residents or other Persons), the Foundation may (but shall not be required to)
perform and satisfy same, and Provident Group-HSC shall agree in the Ground Sublease
to reimburse the Foundation, as an Expense, for the reasonable cost thereof, within ten (10)
days of receiving an invoice therefor, together with interest at the Default Rate, which
Expense shall constitute Additional Rent (as defined in the Ground Sublease), (iii) if
Provident Group-HSC fails‘to so reimburse the Foundation, then such Expense , together
with interest at the Default Rate, shall be due and owing to the Foundation by Provident
Group-HSC as Additional Rent (as defined in the Ground Sublease) until paid, and (iv)
that the parties shall agree that it shall be Provident Group-HSC’s responsibility at all times
during the term of the Ground Sublease to maintain or cause to be maintained the Facilities
pursuant to the standards set forth hereinabove. LSU acknowledges and agrees that if all
obligations as to the operation and maintenance of the Facilities are fully performed by the
Manager, pursuant to and accordance with the Management Agreement, Provident Group-
HSC’s obligation to maintain the Property shall be deemed satisfied in accordance with the
terms of the Ground Sublease.

(b) The Ground Sublease shall provide the following: (i) Provident Group-
HSC shall not commit or permit waste of the Facilities, (ii) except in the event of a casualty,
condemnation or partial condemnation, Provident Group-HSC shall not raze or demolish
any Facilities and (iii) Provident Group-HSC shall keep and maintain the Facilities in
accordance with the terms of its contract(s) with the Foundation, including but not limited
to, the Development Agreement and the Management Agreement, and as otherwise
provided in this Agreement.
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(©) No later than upon execution of this Agreement, Foundation shall require
Provident Group-HSC to provide to the LSU Representative a written Maintenance
Schedule Plan extending for fifty (50) years from the date of completion of construction of
the Facilities, including but not limited to, identification of the years in which certain major
maintenance items will be performed, including but not limited to painting, replacement of
carpet and flooring, replacement of appliances, furnishings, fitness equipment, roofing,
waterproofing and major mechanical.

Section 8.3. DAMAGE TO PROPERTY.

(a) The Ground Sublease shall provide that, after Final Completion of the
Facilities: (i) in the event all or substantially all of the Property or any component thereof
shall be damaged or destroyed, Provident Group-HSC shall promptly notify the Trustee,
the Foundation, and LSU, and the Net Insurance Proceeds shall be applied and paid firs¢
pursuant to the terms of the Indenture and second, to the extent of any Net Insurance
Proceeds remaining after such application, to the Foundation,(ii) immediately after such
distribution of Net Insurance Proceeds, any funds remaining in the funds and accounts
described in the Indenture shall be distributed as provided therein and, additionally, all
funds remaining in any reserve accounts, being held pursuant to the Development
Agreement and the Management Agreement, if any, shall be distributed as provided
therein, if not in conflict with the Indenture, upon which: (A) the Ground Sublease shall
terminate and Provident Group-HSC shall be released from all of its obligations under the
Bond Documents and Contract Documents, except for any such obligations of Provident
Group-HSC which shall survive the Bond Documents and Contract Documents; and (B)
this Agreement shall terminate.

(b) The Ground Sublease shall provide that, after Final Completion of the
Facilities, in the event the Property or any component thereof is only partially damaged or
destroyed, the Net Insurance Proceeds shall first be applied to the redemption of the Bonds
pursuant to the terms of the Indenture and any balance shall be applied in accordance with
Section 8.3(f) (or some combination of the above); provided, however, that if the Indenture
and Trustee permit the Net Insurance Proceeds to be used for the reconstruction of the
affected Property, the Ground Sublease may continue at the election of the Foundation,
which shall'obtain the prior written consent of the LSU Representative, pursuant to Section
8.3(d), and Provident Group-HSC shall repair, replace, rebuild, restore, and/or re-equip the
affected Property promptly to substantially the same condition thereof as existed prior to
the event causing such destruction or damage with such changes, alterations, and
modifications (including the substitution and addition of other property) as the Foundation
and the LSU Representative shall approve in writing (if any) as will not impair the value
or the character of the affected Property (the “Restoration’) or the Net Insurance Proceeds
shall be applied to the redemption of the Bonds pursuant to the terms of the Indenture and
any balance shall be applied in accordance with Section 8.3(g) (or some combination of
the above). Notwithstanding the foregoing, in no event shall Provident Group-HSC be
required to expend any funds beyond the Net Insurance Proceeds it actually receives
following any payments due under the Indenture for the Restoration and, if such Net
Insurance Proceeds are inadequate, the Foundation, after obtaining the prior written
approvals of the LSU Representative, which approvals are in LSU’s and the LSU
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Representative’s sole and unfettered discretion, to contribute the additional funds
necessary to complete the Restoration or its remedy shall be to terminate this Agreement.

(©) The Ground Sublease shall provide that: (i) any and all Restoration by
Provident Group-HSC under the Ground Sublease shall be performed in accordance with
all Governmental Regulations, and (ii) if not theretofore delivered to the Foundation and
the LSU Representative, Provident Group-HSC shall deliver to the Foundation and the
LSU Representative, within one hundred twenty (120) days of the completion of such
Restoration, a complete set of “as built” record exterior plans thereof, together with a
statement in writing from a registered architect or licensed professional engineer that such
plans are complete and correct.

(d) The Ground Sublease shall provide that all Net Insurance Proceeds shall be
paid to the Trustee and deposited and held in accordance with the terms of the Indenture to
hold the proceeds of insurance or condemnation Awards (including the Replacement Fund
if so used) (the “Restoration Fund’) to be applied, as fully aspracticable, in one or more
of the following ways as shall be directed in writing by the Foundation, which shall obtain
the prior written approval of the LSU Representative, within sixty (60) days from the date
of such deposit (subject to the consent of the Trustee, which consent shall not be
unreasonably withheld):

(1) subject to the requirements of Section 8.3(g), such Net Insurance
Proceeds shall be applied to the Restoration; or

(i1) such Net Insurance Proceeds shall be transferred to the Redemption
Fund to be applied to the redemption of the Bonds; or

(ii1))  such Net Insurance Proceeds shall be applied in some combination
permitted by the foregoing clauses (i) and (ii);

provided that, if LSU does not, within such sixty (60) day period, direct the Foundation as
to the application of the Net Insurance Proceeds pursuant to the preceding clauses (ii) or
(ii1), then the Net Insurance Proceeds shall be applied pursuant to the preceding clause (i).

(e) The Ground Sublease shall provide that, after completion (and payment in
full of the costs) of the Restoration (pursuant to Section 8.3(d)(i)), all remaining Net
Insurance Proceeds (if any) shall be transferred to the Redemption Fund to be applied in
redemption of the Bonds pursuant to the Indenture.

® The Ground Sublease shall provide that, in the event of the termination of
this Agreement before the expenditure of the full amount of such Net Insurance Proceeds
in the Restoration of such damaged or destroyed buildings, other structures or
improvements, any unapplied balance of the Net Insurance Proceeds, including any interest
previously earned by such balance, shall, subject to Section 8.3(h), inure to and become
the sole property of the Foundation.

(2) The Ground Sublease shall provide that, before the Trustee may apply any
Net Insurance Proceeds pursuant to Section 8.3(d)(i), Provident Group-HSC shall have
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furnished to the Foundation and the Trustee: (i) with respect to proposed Restorations in
excess of Five Hundred Thousand and No/100 Dollars ($500,000), a certificate of an
Independent Engineer: (A) to the effect that the affected Property can reasonably be
expected to be restored, within a period of twenty-four (24) months from the receipt of
such Net Insurance Proceeds, to substantially the condition thereof immediately preceding
such damage or destruction and in a condition that constitutes Restoration, (B) setting forth
the estimated cost of the proposed Restoration, including an allowance for contingencies,
and the estimated date of completion of such Restoration and (C) to the effect that all
amounts necessary to accomplish the proposed Restoration are on deposit in the
Restoration Fund; and (ii) a certificate of Provident Group-HSC, the Foundation or, if
applicable, the Independent Engineer to the effect that all permits, licenses, accreditations
and other Governmental Authority approvals necessary for Restoration are in full force and
effect. The Ground Sublease shall provide that, if the Independent Engineer advises that
he or she cannot give the certificate described in the preceding clause (i), then, before the
Net Insurance Proceeds are applied pursuant to Section 8.3(d)(ii), the Foundation shall
have sixty (60) days after such advice, at the Foundation’s option, after obtaining prior
written approvals from the LSU Representative, to commit to contributing such additional
funds to the costs of Restoration as shall be necessary for the Independent Engineer to give
such certificate, in which case the Net Insurance Proceeds and such additional funds shall
be applied pari passu to the costs of Restoration pursuant to Section 8.3(d)(1).

(h) The Ground Sublease shall provide that Provident Group-HSC shall cause
any balance of such Net Insurance Proceeds remaining after application pursuant to this
Section 8.3 to be transferred to the Redemption Fund to be applied in redemption of the
Bonds pursuant to the Indenture and then applied in accordance with Section 8.3(f).

(1) Except as otherwise expressly contemplated hereby, this Agreement shall
not terminate or be forfeited by reason of damage to or total, substantial or partial
destruction of the Property or any part thereof or by reason of the untenantability of the
same or any part thereof resulting from fire or other casualty. The Foundation shall agree
or cause Provident Group-HSC to agree that, except: (i) to the extent otherwise expressly
provided in this Section 8.3, or (ii) with respect to any covenants or obligations which,
given their nature, cannot be performed due to any damage or destruction, Provident
Group-HSC’s obligations under the Ground Sublease, the Foundation’s obligations under
this Agreement, including the payment of Base Rent thereunder, and any other sums of
money and charges hereunder, shall continue as though said damage or destruction had not
occurred and without abatement, suspension, diminution or reduction of any kind.

() Notwithstanding anything else herein contained, the provisions of the Bond
Documents shall control in all respects the receipt, handling and application of any and all
Net Insurance Proceeds, it being acknowledged and agreed that the Trustee and any other
Permitted Leasehold Mortgages as their respective interests appear, shall have a first and
prior security interest therein.
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ARTICLE IX
CERTAIN LIENS PROHIBITED

Section 9.1. RELEASE OF RECORDED LIENS. If any mechanics’ liens or
materialmen’s liens shall be recorded against the Property or, prior to Final Completion, the
Facilities, the Foundation shall cause the same to be bonded over or released of record within
twenty (20) days of filing, or, in the alternative, if Provident Group-HSC in good faith desires to
contest the same, the Foundation shall agree to allowing Provident Group-HSC to do so, but in
such case Provident Group-HSC must indemnify and save the Foundation and LSU harmless from
all liability for damages occasioned thereby, and Provident Group-HSC shall, in the event of a
judgment of foreclosure on said lien, cause the same to be discharged and released prior to the
execution of such judgment. If LSU, in its sole and unfettered judgment, should consider LSU’s
Interest endangered by any such liens and shall so notify the Foundation, and the Foundation shall
fail to cause Provident Group-HSC to provide adequate security for the payment of such liens in
the form of a surety bond, cash deposit or cash equivalent or indemnity agreement reasonably
satisfactory to LSU within thirty (30) days after such notice, then LSU, at LSU’s sole and
unfettered discretion, may discharge such liens and the Foundation shall recover from Provident
Group-HSC immediately as Additional Rent (as defined in the Ground Sublease) the amounts and
Expense paid by LSU. If such amounts and Expense remain unpaid by the Foundation to LSU
within thirty (30) days’ of written demand by LSU to the Foundation, and the Foundation shall fail
or fail to cause Provident Group-HSC to make such payment for said amounts and Expense,
interest, at the rate of ten percent (10%) per annum, shall be due and owing thereon by the
Foundation to LSU from the date paid by LSU until repaid by the Foundation or if the Foundation
shall cause repayment by Provident Group-HSC, at the rate set forth in the Ground Sublease.

ARTICLE X
OPERATION AND MANAGEMENT OF FACILITIES

Section 10.1. OPERATIONS OF FACILITIES; PROVIDENT-GROUP HSC’S
OBLIGATION TO OPERATE.

(a) The Ground Sublease shall provide that: (i) upon Final Completion of the
Facilities Provident Group-HSC shall procure and maintain, or cause to be procured and
maintained, all services necessary or required to adequately operate, manage and maintain,
or cause to be operated, managed and maintained, the Facilities in accordance with the
Permitted Use, including, but not limited to, administrative support, all as more particularly
set forth in the Management Agreement; and (ii) Provident Group-HSC shall continuously
operate and maintain, or cause to be operated and maintained, the Facilities from the Final
Completion Date and shall continue for the remainder of the term of the Ground Sublease,
all in accordance with all Governmental Regulations and the terms of the Management
Agreement. LSU hereby acknowledges that full performance by the Manager of all its
obligations and duties under the Management Agreement shall be deemed the satisfaction
of all of Provident Group-HSC’s obligations to operate and maintain the Facilities.

(b) The Project Advisory Committee shall be created by Provident Group-HSC
pursuant to the Bylaws of Provident Group-HSC to advise Provident Group-HSC and
Manager with respect to the management, maintenance and operations of the Facilities.
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The Project Advisory Committee shall render non-binding advice to Provident Group-HSC
and the Manager so that Provident Group-HSC and Manager may fulfill their obligations
under the Ground Sublease and the Management Agreement, as applicable. Without
limiting the generality of the foregoing, the Project Advisory Committee shall render
advice to Provident Group-HSC and the Manager with respect to matters pertaining to the
Ground Sublease and the Management Agreement and with respect to: (i) the approved
Budget as same are created for each Fiscal Year in accordance with the Management
Agreement; (ii) the Management Agreement and Manager; and (iii) any other matters
agreed upon by the Foundation, LSU and Provident Group-HSC.

The Project Advisory Committee shall be composed of six (6) members, with three
(3) representatives appointed from names of candidates submitted by the Foundation, one
(1) of which must be a representative of LSU appointed by the President of LSU and one
(1) of which must be a representative of LSUHSC-NO appointed by the Chancellor of
LSUHSC-NO, and three (3) representatives appointed from names of candidates submitted
by Provident Group-HSC. Any and all decisions and detérminations of the Project
Advisory Committee shall be by majority vote of the members, and any such representative
may assign his right to vote to another representative by written proxy. All actions of the
Project Advisory Committee shall be by majority vote.

Section 10.2. CRIMINAL HISTORY CHECKS. The Ground Sublease shall require
that any employees, personnel, architects, engineers, contractors, subcontractors, vendors,
specialists, agents and consultants engaged by Provident Group-HSC, the Developer, the General
Contractor or the Manager in connection with-the performance of the Series 2020 Project or the
management, maintenance and operations of the Facilities shall provide to the LSU Representative
a letter certifying that criminal background checks (but no fingerprint checks required) have been
conducted on all personnel providing a service on the Campus in connection with the Facilities or
the management, maintenance and operations of the Facilities, which letter: (i) must be provided
within fifteen (15) days of engagement (ii) must be updated as new personnel are added, (iii) must
be updated annually for all personnel, (iv) kept on file at the office of such employees, personnel,
architects, engineers, contractors, subcontractors, vendors, specialists, agents and consultants and
(v) must be made available to LSU or LSUHSC-NO upon request thereby. Any person who has
been convicted of a criminal violation or offense described in La. R.S. 40:981.3 or in L.A.C. Title
28, Chapter 9 shall not be employed in any capacity on the Campus by Provident Group-HSC and
any such architects, engineers, contractors, subcontractors, vendors, specialists, agents and/or by
consultants.

Section 10.3. BOOKS AND RECORDS. The books, accounts and records of the
Foundation which pertain to this Agreement, the Ground Sublease and the Facilities shall be
maintained at the principal office of the Foundation.

Section 10.4. LSUHSC-NO MARKS. The Ground Sublease shall provide that Provident
Group-HSC shall not use or allow any of its affiliates, agents, vendors, contractors or employees
to use the name of LSUHSC-NO or LSU, or any of their names, symbols, logos, trademarks or
other representations of those of its affiliated organizations including any of LSUHSC-NO’s or
LSU’s names, symbols, logos, trademarks or other representations (“LSUHSC-NO Marks”)
without the express prior written consent of the LSU Representative and the applicable affiliated
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organizations. The LSU Representative’s consent may be granted or withheld in the LSU
Representative’s sole and unfettered discretion.

Section 10.5. AUDITS. LSU may, at its option and at its own expense, and during
customary business hours, conduct internal audits of the books, bank accounts, records and
accounts of the Foundation directly relating to the Property, the Facilities or the Bonds, to the
extent necessary to verify compliance with this Agreement, the Ground Sublease, or any other
agreements it enters into pursuant to the authority of this Agreement. Audits may be made on
either a continuous or a periodic basis or both, and may be conducted by employees of LSU, by
independent auditors retained by LSU, by the Louisiana Legislative Auditor or by the Office of
the Governor or Division of Administration of the State of Louisiana, but any and all such audits
shall be conducted without materially, unreasonably or unnecessarily interrupting or interfering
with the normal conduct of business affairs of the Foundation. LSU covenants with the Foundation
to keep all work papers, including all books and records of the Foundation, its agents, employees,
consultants, contractors, and vendors, confidential and to further keep the results of any such audits
confidential except as required by rules and regulations of LSU and by Governmental Regulations.
The Foundation shall cause the Ground Sublease to require Provident Group-HSC to grant LSU
similar audit rights with respect to its books, bank accounts, records and accounts directly relating
to the Property, the Facilities or the Bonds to the extent necessary to verify compliance with this
Agreement, the Ground Sublease or any other agreements it enters into pursuant to the authority
of this Agreement or the Ground Sublease.

The Foundation shall cause the Ground Sublease to require Provident Group-HSC, the
Developer and the Manager to grant LSU similar audit rights with respect to their respective books,
bank accounts, records and accounts directly relating to the Property, the Facilities or the Bonds
to the extent necessary to verify compliance with this Agreement, the Ground Sublease or any
other agreements it enters into pursuant to the authority of this Agreement or the Ground Sublease.

Section 10.6. ANNUAL AUDITED FINANCIAL STATEMENTS. The Ground
Sublease shall require Provident Group-HSC to agree that annually, but no later than One Hundred
Twenty (120) days following the close of Provident Group-HSC'’s fiscal year, Provident Group-
HSC shall provide to the LSU Representative a copy of Provident Group-HSC’s annual audited
financial statement(s) prepared in accordance with generally accepted accounting principles
consistently applied and audited by an independent certified public accountant and acceptable to
the LSU Representative, which audit shall reflect all revenues credited to the immediately
preceding year and all payments on any debt or obligations of the Foundation for the period.

ARTICLE XI
INDEMNITY AND INSURANCE

Section 11.1 INDEMNITY.

(a) Indemnification by the Foundation. The Foundation shall and will
indemnify, defend, and save harmless LSU and its board members, authorized agents,
affiliates, officers and employees from and against any and all liability, claims, demands,
damages, expenses, fees, fines, penalties, suits, proceedings, actions and causes of action
of any and every kind and nature growing out of or in any way connected with the
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construction, use, occupancy, management, operation or control of the Facilities, the
Property and any servitudes, rights of attachment and air rights by the Foundation, its
officers, employees, agents, contractors, guests, members, or patrons except to the extent
of claims, demands and/or causes of action arising out of the negligence of LSU and its
employees. This obligation to indemnify shall include fees of legal counsel and third-party
investigation costs and all other reasonable costs, expenses, and liabilities incurred as a
result thereof; however, the Foundation and LSU may use the same counsel if such counsel
is approved by the LSU Representative. It is expressly understood and agreed that the
Foundation is and shall be deemed to be an independent contractor and operator responsible
to all parties for its respective acts or omissions and that LSU shall in no way be responsible
for the acts or omissions of the Foundation.

Section 11.2. REQUIRED INSURANCE.

(a) Insurance required of Provident Group-HSC and the Developer. Unless
otherwise consented to in writing by the LSU Representative, the Foundation shall, for the
duration of the Ground Sublease, require Provident Group-HSC to require the Developer
to maintain the insurance coverage required by the Ground Sublease, the Development
Agreement and the Management Agreement.

(b) General. 1t is the intent of the Parties to this Agreement that risk of loss for
the Property and/or the Facilities be transferred to insurance carriers via contracts of
insurance, to the maximum extent practicable.

(1) The Foundation shall be required to procure and maintain its own
insurance coverage for the duration of this Agreement and the Ground Sublease in
minimum limits as set forth below and with insurers financially acceptable and
lawfully authorized to'do business in Louisiana rated at least "A-VII" by the most
current rating of A:M. Best Company, Inc.

(i1))  Insurance required for the construction and operations phases of the
Facilities, including but not limited to builder’s risk and business interruption
insurance are as set forth in the Ground Sublease, the Development Agreement and
in the Management Agreement, respectively.

(c) Minimum Scope of Insurance. The Foundation and Provident Group-HSC
shall maintain insurance coverage written for the extent and policy limits of liability not
less than the limits specified here or as required by law, whichever are greater:

(1) Workers’ Compensation Insurance as is required by Louisiana law,
statutory coverage must apply. Coverage shall extend to voluntary, temporary, or
leased employees unless the insured party can provide evidence that such employee
is covered under other applicable Workers’ Compensation Insurance. If the
Foundation or Provident Group-HSC exempts its officers and directors from such
Workers’ Compensation insurance, such officers and directors shall not be allowed
in those Facilities or Property areas to which Workers’ Compensation coverage
would apply.
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(i1) Employers’ Liability Insurance which will include bodily injury by
accident or bodily injury by disease. Bodily injury includes resulting death.

(ii1))  Automobile Liability Insurance covering liability arising from the
use or operation of any auto, including those owned and non-owned, Symbol 1,
operated or used by or on behalf of the insured Party under this Agreement.

(iv)  Commercial General Liability Insurance on an occurrence coverage
basis against claims for bodily injury, death and property damage (including loss
of use), products completed operations and on-going operations, personal injury
and advertising injury, at least as broad as the 1993-Insurance Services Office
Commercial General Liability Policy form CG 0001©, as respects Blanket
Contractual Liability, XCU, and Broad Form Property Damage or its equivalent.
Unacceptable exclusions include exclusions for damage to work performed by
contractors (e.g., CG 22 94 or CG 22 95); for equipment under their care, custody,
and control; for contractual liability (e.g., CG 21 39); employee versus employee;
explosion, collapse and underground; and for known loss. In addition to procuring
and maintaining this insurance during the duration of the Agreement, each Party to
this Agreement agrees to continue to procure‘and maintain, or to cause its third-
party consultants, contractors, vendors, and their respective subcontractors to
procure and maintain, the coverage outlined in this Agreement including products
and completed operations and on-going operation